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Government of India / 9TZq ALHTL
Ministry of Labour and Employment / 59 U& TSI HATAT

Sharam Shakti Bhawan, Rafi Marg,
New Delhi, the 06" August, 2021

OFFICE MEMORADUM

Subject: Procedure for Screening appeals filed by Public Sector Undertakings against
awards of Labour Courts or Central Government Industrial Tribunals — Reg.

The undersigned is directed to refer to this Ministry’s Memorandum no. 3/25/64-1&E
(1-5) dated 08™ August, 1964 wherein a procedure to screen appeals filed by Public Sector
Undertakings (PSUs) against awards of Tribunals etc. was circulated to all
employing Ministries. This procedure required due consultation with Law Ministry and Labour
Ministry by the Administrative Ministry, before filing any appeal against the award or
judgment of Labour Court/ Tribunal, High Court etc.

2. The said Screening Procedure was evolved to reduce the unwarranted litigations in higher
courts. However, it has been observed that the Screening Procedure has not met its desired
objective. Therefore, after due consultations with the concerned Central Ministries, it has now
been decided, with the approval of the Competent Authority, to discontinue the said screening
procedure for screening appeals filed by Public Sector Undertakings against awards of Labour
Courts/ Tribunals. Accordingly, the Screening Procedure circulated by this Ministry vide
Memorandum no. 3/25/64-1&E (1-5), dated 08" August, 1964, Office Memorandum no. H-
52027/8/99-IR (Imp.I) dated 19™ March, 1999 and Letter no. Z-13025/08/2019-IR (Imp.I), dated
08" November, 2019 is discontinued with immediate effect.

3. However, PSUs may set up their own Screening Committees to screen the appeals and, in
case of policy matters, may consult the concerned Administrative Ministry before taking a
decision in the matter.

4. This issues with the approval of the competent authority.

LY

(Arun Kumar Singh)
Deputy Secretary to the Government of India

To
The Secretary,

All Ministries/Departments,
Government of India



Copy to:

ChET o TG s S

CEO, NITI Ayog, Sansad Marg, New Delhi

Chief Labour Commissioner (Central), M/o Labour and Employment, New Delhi
Director (Labour), Prime Minister Office, South Block, New Delhi

Director (Cabinet), Cabinet Secretariat, Rashtrapati Bhawan, New Delhi

PS to Hon'ble Minister, M/o Labour and Employment

PPS to Secretary, M/o Labour and Employment



No.Z-13025/08/2019-IR(Imp-I)
Government of India
Ministry of Labour & Employment

Shram Shakti Bhawan, Rafi Marg,

New Delhi, dated 08" November, 2019
To

he Secretary,
All Central Ministries
Including Ministry of Railways

Subject: - Procedure for Screening before filing appeals filed by Public Sector
Undertakings against Awards of Labour Courts/ Central Government
Industrial Tribunals — Reg.

Sir,

| am directed to refer the subject mentioned above and to say that this Ministry vide
Office Memorandum No. H-52027/8/99-IR (Imp.l) dated 19.3.99 had circulated the
Procedure for Screening among all the Central Ministries for strict compliance of the same.
However, many instances have come to the notice of this Ministry wherein Public Sector
Undertakings have challenged the CGIT Awards in higher courts without obtaining
permission from the Government, which is required under Screening Procedure.

2 Salient points of the Screening Procedure as approved by the Committee of
Economic Secretaries in its meeting held on August 01, 1964 vide para 6 are as follows;

a. Whenever a public sector undertaking desires to file an appeal from an award or
judgement of a Labour Court/ Tribunal, High Court, etc. it should first make a
reference with the facts of the case to the administrative ministry concerned;

b. If the administrative Ministry, after consulting the Law Ministry, also feels that an
appeal should be preferred it should consult the Labour Ministry; and

c. Where the administrative Ministry and the Labour Ministry do not agree, the matter
should be placed before the Economic Secretaries.

It is also necessary to ensure that all this examination and consultation is done
expeditiously within the period of appeal after the lower Court’s verdict, so that the appeal if
preferred does not get time-barred.

3 Copies of OM dated 08.08.1964 and 19.03.1999 are enclosed for reference. It is
requested that the Screening Procedure in the cases pertaining to awards of Labour Court/
CGITs may be strictly adhered to.

4, This issues with approval of the Competent Authority.

véncl.: As above.
Yours faithfully,
JWK‘“” J“/
(Manjit Singh Nayar)
Deputy Secretary to the Government of India
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No. 312564 I&E (1-5)
- Government of India
~ Ministry of Labotir & Empioyment
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. Shram S'h'akti Bh;mfa'n, Rafi Marg,
New Delhi, Dated the 08™ August, 1964.

MEMORAND _t_m* |
' Sijcet MmﬁrScreeni‘ng Appeals filed by Public Sector
' " Undertakings agmmt Awirds of Tnbunals etc.

The Mem@cd xsdimcwd to-enclose a copy of a note. subtmtted to.
the wm:: of‘ Ecmom*‘Seaaahes as well . as the ‘decision of the

2. Itis accordingly reqm thatlaction may be taken as mdicated in .

para 6 of ﬂnmﬁeasandwhm omons arlse

- 3'.” All undeﬂalcmgs tmderthecontrol of the Mnlsn'y may also be

mformedabout ‘this ;xocedin'e
: Sd/--
Deputy Secretary to
: the Govt. of India.
- ] :ro"‘ = . o
s A!lthemployhghﬁnisﬂ‘les,
- (List Attached)




'?rocedure for screemqg appeals- filed bv pubhc sector undertakmgs agams i

awards of tribunals, efc.

_ -"The prcsent labour poiicy is to avoid litigation in labour disputes as far as ;
possible, and to. encourage settlements by mutual negotiations, -congiliation and -

4rbxtraur.m Cases are referred to adjudlcatlon only by Govemment, where mutual,
regotmnons fait and the dispute cannot be othermse settled '

2.’ ~ Whereas reference to adjudication at the initial stage is careﬁ.llly -considered
| and decided by Government, there was until lately, no. corresponding procedure for

~ screening before the parties filed appeals against a lower court’s judgement or _
award.  This is often meant that one party or the other ‘would keep on going in
appeal to higher courts.and the dispute tended to get prolonged over the years. . -

3. Wxth a view to check this type of.prolonged litigation and expenses, itawas

" suggested to the employers® and workers’ organisations by the Standing Labour - ‘

Committee in 1958 that they should set up Screening Committees which would go

into-the merits of the proposed appeals considering all aspects of the dispute and

advise their members i in the light of their examination.  While it is not intended to
interfere with the legal right of a paity to the dispute to filé appeals, it is necessary
to ensure, by a process of voluntary restraint, that such appeals are not filed when
there are not sufficient grodnds. That appeals are often filed without adequate
. grounds, was revealed.by a study made in the Labour Ministry of the appeals filed
in the Supreme Court during 1955-59. It was found that out of 286 cases filed by

. 'the employers, 181 or 62% were dismissed by the Supreme Court. The.'

corresponc_lmg figure in respect of appeals filed by the wque,rs was 96%.
4_.. " All the three Central organizations of employers and the four organizatidns

. of workers have set up these Screéning Committees. They have either formed new
committees or utilized some at their existing Committees to act as Screening

Comurnittee.
4

similar Screenmg Committee since there was no common organisation. It was

;mt_lally suggested by the L_abour Ministry to the Mlmst;y of Industry that the
-Projects Co-ordination Committee might act as Screening Committee. The .
Ministry of Industry, ry, however, have stated that the Projects Co-ordination

~ Committee will not be a suitable instrument for this purpose and it is also not

desirable 16 set up a new Commiitee. What is required is that the Public Sector "

Undertaking should be requested to consult the administrative Ministries

2

5  In xspect of the Pubhc ‘Sector some dlﬂicult} was ﬂxpenenced in formmg &
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_concemed whenever they wish to file such appeals and the ad'*umsuatwe
‘ 'Mmlsmes should- invariably consult the Labour ‘Ministry before advising the
; Undertakmgs ane way or the other.  If the two Ministries cannot agree on a

decmon the matfer should be referred to the Econozmc Secretanes

6. The Labour Mlmstry agrees wnth the above suggesuon made by the Mmlstry

of {ndustry and proposes the followmg procedures

- (a) . Whenever a pubhc sector undertaking desires to-file an appeal from
- anaward or judgement of a Labour Court / Tribunal, High Court, etc. it should  first
" make-a reference w1th the facts of the case to the. admmxstr&t - '\iu aistry
concerned; -

(b) 1f the admlmstranve Mm;stry, after consultmg the Law Ministry, also
ff,eis that an appea.l should be preferrec it should consult the Labour Minisiry, and

(¢) Where the administrative Ministry and the Labour Mzm::try do not

g . agree; the matter should be plabed before tie Economié Sccretaries

It w111 be necessary to ensure that 1] this examination and consultanon is ‘

' :done expeditiously within the penod of af peal after the lowcr Court’s verdict, so

that the appeal if preferred does not gct tm: *—barred.

Extracts of Mmut&l of the meeting of the Committee of Economic Secretanes
held on Saturday, August 1, 1964

.t 0 e

ftem 2. Procedure for screenmg appeals tﬂed by Public Sector mjertakmgs ‘
' ' agamst awards of Trlbuna!;, etc.

The Lomlmttee consuie ed the note for the Ministry of Labour and

: Empidyment circulated on 30-07-1964 and recommended that the procedure

recommended in para 6 of the note night be adopted,
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