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No $-3501~'512017-5&11 
Gowmnenl cllndia 

Ministry of labour and ~>"'lid 

Shram ShakP Bhawan, New Delhi 
Dated !he 23• AugU$1 2019 

Sub,ect Amendment in the Employees' Provtdent Funds & Miscellaneous Provisions (EPF and MP) Act, 1952 -
regardrng. 

Tho IAnisty ol labour and E~ proposes 10 aonend :he Employees Pro>ident Funds & 
~ Pro'>isioos (EPF and kl') /lt;l 1952 A Cfl9Y cl lho ~ Draft cl THE EJ.IPI.OYEES 
PROWlEliT FUNDS AND MISCEUANEOUS PRO'IISIONS (AJ.IEN)I.£NT) BU. 2019 llong with a Bnef on lho 
saodBolaallaclled. 

2. As a pat of ll1e p!e-tegrslallve consultabve process, ll1e suggesllOftS/commentsfllpuls ol al concemed 
stakalloldersiothef members of lho pubhc are Wlvrted on ltle prefrminary Or.l~ ol THE EMPI.OYEES' PROVIDENT 
FUNDS AND MISCELLANEOUS PROVISIONS (AMENDMEI'IT) BILL, 20t91or consrderatron on ll1e Mnlslly. 

3. In ooler to facilitate proper consideration, the commenls/sugges!Jons on the draft amendment Brll must be In 
the following tormat. 

Soetlon/Sub- l tssue/Problem Identified 1 Proposed Roason(s) f~Remorb, lfany 
secdon/Ctou•ol In the Section/Sub- Chango/ tho Proposed 

AJm••l:!ldo~"!!!"*~d,!!Bil!!' --~-_'!!the draft -18il is ed Correction --,---
Proviso of the draft I sectlon/Ctau..rProv .. o of Corredion lhot Chango/ 

~-==J~t)====jt:_--...!!~2!--- rn ._I _ <•>- --i---

4, It Is requested that the suggestiQOS/oommenlslrnputs must be Subml!ted Wrthin one mooth time from the 
date of rssuance or latest by 22"' Sopttmber, 2019, by post to Shn Rahul 81\agat, O.rector, Minislly of labour and 
Employment, Room No.3()2, Shram Shal<ti 8hawan, New Delhi 0< thr01J9h email at rahul.bhagat@ills.qoy rn or 
samir kumar7Q@nie-in, 

~ 
iS KDas) 

\hler Secretary to the GcneiiiUOil of lncN 
Te No 2347 3325 

Encl. (1) Pleliminary Ora~ of THE EMPLOYEES' PROVIDENT FUNDS AND MISCELLANEOUS PROVISIONS 
{AMENDMENn BILl, 2019 
(2) Brief on the draft Brll 
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THE EMPLOYEES' PROVIDENT FUND SAND 
ENT) BILL, MISCELLANEOUS PROVISIONS (AMENDM 

2019 
A 

BILL 
further to amend the Employees' Provident F unds and 

Miscellaneous Provos1ons Act, 1952 
BE rt enacted by Partoament on the Seven lleth Year of 

the Republic of lndoa as follows.· 
1. (1) Th1s Act may be called the Emp loyees Provident Short title and 

dment) Act, commencement Funds and Miscellaneous Provisions (Amen 
2019. 

(2) It shall come onto force on such date a s the Central 
clal Gazette, Government may. by not1ficat1on on the Offi 

a_e~oint. 
2. In the Employees' Provident Funds and M iscellaneous Amendment of 

the principal section 2. Provisions Act, 1952 (hereinafter referred to as 
Act), in sect1on 2.· 
(a) clause (b) shall be om•tted, 
(b) after clause (j), the followmg clause shall be 1nserted, 
namely-

'(ja) "National Pens1on System" shall hav e the same 
sectiOn (1) of 
Development 

meaning as assigned to 11 1n clause (0 of sub-
section 2 of the Pension Fund Regulatory and 
Authorrt:t Act, 20 13,', 
(c) after clause (m), the following clause shall be inserted, 
namely:-

'(n) "wages" means all remuneration whethe r by way of 
1n terms of 
would. •f the 

e fuH1IIed, be 
employment 

salary, allowances or otherw~se, expressed 
money or capable of be1ng so expressed wh1ch 
terms of employment express or 1mplied wer 
payable to a pe~ employed 1n respect of h1s 

udes.-or of wor1< done 1n such employment, and inc! 

(I) basic pay, 

(ii) dearness allowance; and 

(iii) retaining allowance, if any; 

but does not include-

(a) any bonus payable under any law for the lime be1ng 

23of2013 

in force. whiCh does not form eart of the remunerabon•.J_ _ _ _ _ 
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payable under the terms of employment, -r 
(b) the value of any house-accommodation, or of -~he I 

supply of hght. water, mesdical attendance or other 
amenity or of any service excluded from the 
computation of wages by a general or spectal order 
of the appropnate Government; 

(c) any contribution paid by the employer to any pension 
or provident fund. and the interest which may have 
accrued thereon. 

(d) any conveyance allowance or the value of any 
travelling concess1on, 

(e) any sum paid 10 the employed pe~Son to delray 
special expenses entailed on him by the nature of h1s 
employment, 

(I) house rent allowance; 

(g) remuneration payable under any award or settlement 
between the parties or order of a court or Tnbunal; 

(h) any overtime allowance 

(i) any commissiOn payable to the employee; 

(j) any gratutly payable on the termtnaoon of 
employment, 

(k) any retrenchment compensation or other rettrement 
benefrt payable to the employee or any ex grotta 
payment made to him on the term1nabon of 
employment: 

Provided that, for calculattng the wages under this 
clause, if payments made by the employer to the employee 
under clauses (a) to (•) exceeds one half. or such other per 
cent as may be nobfied in the Offtcial Gazette by the 
Central Government, of the all remunerabon calculated 
under this clause, the amount which exceeds such one-hall 
or the per cent so nobfied, shall be deemed as 
remuneration and shall be accordingly added in wages 
under this clause 

Explanation 1.- Where an employee is g1ven tn lieu of the 
whole or part of the wages payable to him, any 
remuneration in kind by his employer, the value of such 
remuneration in kind which does not exceed fifteen per cent 
of the total wages payable to htm, shall be deemed to form I 
part of the wages of such employee. 
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Explanation II- For the purposes of thos clause •retaonong 1 
anowance· means allowance payable for 111e tome beong to 
an employee of any factory or other establishment during 
any period in which the establishment is not working, for 

f-----j..;r;:--etalnlng his services.' 
3. In the principal Act,-
(a) for the words and brackets "basoc wages, dearness 
allowance and retaining allowance (If any)" wherever they 
occur, the word ' wages' shall be substituted; 

(b) on sectoon 6A, in sub-sectoon (2). on ctause (8), for the 
ds 'basic wages, dearness allowance and retainink. ~ 

1--- wance, if any•, the word "wages· shall be substituted; 
For section 6 of the pnr1cipal Act, the followong section Substitutoon of 

1-:::::;=:.-.. ., .. "" ,, .... .,.,.,I =..~ .. 
Fund shall be twelve per cent. of the wages for the 

time being payable to each of the employees (whelher 
employed by him directly or by or through a contractor) and 
the employee's contributoon shall be equal to the 
contnbution payable by the employer In respect of him and 
may, if any employee so desores. be an amount exceeding 
twelve per cent. of his wage, subject to the condotoon that 
the employer shall not be ur~der an obligation to pay any 
contnbution over and above his contribution payable under 
thos sub-section: 

Provided that on its application to the establishments or 
class of establishments which the Central Government. after 
making such inquiry as it deems fit, may, by notification in 
lhe Official Gazene. specofy, this section shall be subject to 
the modification that for the words •twelve per cent ' at both 
the places where they occur, the words "ten per cent.' shall 
be substituted 

Provided further that the Cerltral Government, alter 
making such lr1quiry as it deems fi t. may, by notification in 
Official Gazette. specify rates of contributions and the period 
for which such rates shall apply for ar~y class of employee. 

Provoded also that where the amount or any contributoon 
payable under this Act Involves a fraction of a rupee, the 
Scheme may provide for rounding off of such fractoon to the 

f----~-;nea;= rest rupee, half of a rupee, or quarter of a ru"'pee=·-·--~-,---:--.--. 
L_ _ __ _,_,s,_. __,.ln section 7A of the princopat Act.- ' Amendment of 
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1-

L-

(a) in sub-section (1 ), the following proviso shall be onserted 
namely:-

"Provided that no onqUify under this sub-section shall be 
on~iated after the expiry of the period of five years from the 
dale on which the dispute referred to in clause (a) is alleged 
to have been arisen or, as the case may be, the amount 
referred to in clause (b) alleged to have been due from an 
em lo er: 

(b) after sub-sectiOn (1), the following sub-sectiOn shall be 
lllserted, namely: • 

"1(A) Notwithstanding anyt hing contained on the Code or 
nquiry in sub-section (1 ), as far 

held on day-to-day basis and 
CIVil Procedure, 1908, the i 
as practicable. shall be 
endeavour shall be made 
concluded within a period of 

to ensure that the inquiry is 
two years. 

Provided that where the lnq uiry is not concluded within the 
officer conducting such lnqu1ry 

r not having concluded so and 
said period of two year, the 
shall record the reasons fo 
submit the reasons so r ecorded to the Central Prov1dent 

ch other officer authonsed by h•m Fund Commissioner. or su 
on this behan: 

section 7 A . _ 

napal Act. the following sectoon Amendment ol 6. In section 11 of the pn 
shall be substituted. namely 
"11. Priority of pay mont of contribution ovor othor 
debts.- Notwithstanding an 
for the time being in force. 
shall be the first charge on 
and shall be P-aid In priority t 

ything contained 1n any other law 
any amount due under this Act 
the assets of the establishment 
o all other debts.". 

7. In section 14 of the princi pal Act,-

e words "five thousand rupees". (a) in sub-secbon (1), forth 

section 11 

Amendment of 
section 14 

the wools • flftv thousand ru ~· shan be substituted. _ ___ _ 
sectiOn (1A), for the words 'ten (b) in clause (a) of sub-
ds • one lakh rupees· shall be thousand rupees· the wor 

substituted; 
(c) in clause (b) of sub-se clion (1 A), for the words "five 

s "filly thousand rupees" shall be thousand rupees", the word 
substituted· 

he words "five thousand rupees", (d) in sub-section (19), fort 
the words "fiftv thousand ru pees" shall be substituted,, __ .,....~._ ------I 

e words "four thousand rupees", (e) in sub-section (2), for th 
the words "fourtv thousand 

I 10 in sub-section (2A). for 
ru~s· shall be substituted; and 

the words "five thousand ru.~pees=~·-c.~T _____ _ 
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the words "fifty thousand rupees" shall be substituted. 
8. In sectiOn 14M of the principal Act, lot the words 
"twenty·five thousand rupees", the words "two la~h and fifty 
thousand ru~ees" shall be substituted. 
9. After section 14AC of the princopal Act. the following 
secbon shall be onserted name~:· 
"14AO Notwithstanding anything conta1ned in the Code of 
Criminal Procedure, 1973, all offences except those 
spec1fled in sub-section (1), sub-section (1A) and sub· 
sec!IOI'I (18) of section 14 may, either before or after 
onst~utions of prosecution, be compounded by such offocer 
or authorities and for such amount and in such manner as 
the Central Government may, by notification in the Official 
Gazette, specify on this behalf.·. 
10. Alter sectoon 16A of the pnncopal Act, the following 
sections shall be inserted, namely:-

"168 (1) The Central Provident Fund Cotnmissioner or any 
other officer authorised by him in thos behalf may. upon 
receipt of an application , in such tomn as may be prescribed, 
and after conducting such inquiry as may be necessary, 
allow any employee in the estabijshment to whoch this Act 
apphes, to exere1se the optiOn to Join the National PensiOn 
System· 

Provided that the application under this sub-section 
shall be deemed to have been allowed from the date of 
subm1ssion of application ~ no order os passed wrthin a 
period of sixty days from the date of submiss1on of such 
application. 

(2) The Central Government may, by notificatiOn on the 
Official Gazette, specify conditions 1ncluding the limit of 
wages, subject to which option under sub-section (1) may 
be exercised and the manner in whoch the contnbutions of 
employees exerClSUlg such option shall be made to the 
National Pension System 

(3) On joining the National Pension System opted under 
sub-section {1) the employee shall be deemed to have 
exited lrotn the Pension Scheme on and from the date of hos 
joining referred to in sub-sechon (1). 
16C. {1) An employee wort<lng in an establishment lo which 
th1s Act applies and who os a member of the National 
Pensoon System shaD have the optoon to joon bad< the 
Pension Scheme subject lo such conditions spec1fled in the 

Amendment of 
section 14M 

Insertion of new 
sec110n14AO 
Cotnpos1t1on of 
Certain 
Offences 

Insertion of new 
sections 166 
and 16C. 
Option 12-o:-r --1 
National 
Pension 
System. 

~Option to return I 
I 

to Pens1on 

Scheme __j 
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Pension Sch eme. 
(2) The man ner and method to exercose the option referred - -
to 1n wb-sec liOn (1) and the transfer of accumulation from 
National Pen soon System to the Pens10n Scheme shall be 
such as may be prescribed by the Central Government. 
(3) On jo1n1n g back the Pensoon Scheme opted under sub· 
section (1), benefit and entitlement under the Pension 
Scheme sha 

I purpose."_ 
II be such as may be provided therein for such 

11, In sect10 n 17 of the princopal Act.- Amendmeriiof 

(I) on sub-se ctlon (1), after the words, "The appropriate 
section 17 .. _ 

Government ", the words. ·,subject to provls1ons of section 
17(10)," sha II be inserted; 

-(11) after sub-sectoon (1C). the following sub-sect•ons shall be 
Inserted nam elv.· -"(10) No exemption from the operation or the Scheme 
shall be gra nted by the appropriate Government under this 
section unl ess the applicant establishment. makes the 
application f or grant of exemptiOn and fulfils the conditions 

pecified in the Scheme lor such purpose." as may be s 

12. In section 21 of the principal Act,· Amendment of 
section 21. 

(a) in sub-sect ion (1 ), after the words "Official Gazette", the 
words "and subjecl to previous pubi1C8toon • shall be 
Inserted· 
(b) in sub-se 

(i) in cia 
ct1on (2), • 

use Cci, the word "and" shall be omitted. -(ii) after clause (c), the following clause shall be 
.nserted, name !}: -

"(ca) the fonn of appiiCBbon under sub-section (1) of 
sectiOn 168; 

(cb) the 
the transfer 
to the Pens 
16C; and" 

manner and method to exercise the option and~ 
of accumulation from National Pension System 
ion Scheme under sub--secllon (2) of section 

........ 
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Brio! Note on Pro!!mlnarv Draft of THE EMPLOYEES' PROVIDENT FUNDS AND MISCELLANEOUS 
PROVISIONS /AMENDMENT! BILL 2019 

The EmplOyees' Provident funds & I.'ISCellanoous Plws100s {EPF and MP) N;t, 1952 IS 

applicable to every establishment employing 20 or more persoos, w111Ch is e1ther a f~ctory engage<l'n ooy 
tndustry specified in Schedule-! of the Act or an establishment to which the Act has been made applicable 
by the Central Governmenl by nol!ficatiOO in the OlfiCial Gazette. 

2 Wl1h lhe change in lhe ltldus~iaf and ec:o&IOIII<: scenario of the OOIJlVy leading 10 IIICieased 
mobU<ty of labour and outsourcmg of seMces, need has been fell for lntroduang some amendments 1n the 
promions of the Act. 

(a) Introduction of dlefinition of 'wages' in conform•ty wilh the Code on Wages, 2019, passed by 
Pa~lament and assented to by the Hon'bte President. In place of extsting definrllon of 'basic wage·. In the 
p<esent fonm the compu1al!onal basis f01 detenmtn<ng provident fund contnOOIJon •s basiC wage DA and 
retanng alowance The amendmenl seeks 10 fix oomputatiooal baSIS al 'wage With lhe ful1her St.Jpldaoon 
that allowances paid abo'l9 50% or as notified perte~>tage of <f. remune~abon Will be 1ncludled ., wage 

(b) The budget -2015·16 (Para 62), inctudled an announcemenl that for employees below a cenain 
threshold of monthly income, contribution to Employees Provident Fund (EPF) should be opllonal, wilhoul 
afleclrog or reduCing 1he employe(s oonlriluiiOO Therefore, flexibikty has been Jlloposed 10 il1roduce in 
1he Act 10 p<eSCnbe d fferent rates of contnbuiiOO lor such penod for any class of employee ThiS ftex blllty 
win enable. through nOlificallon, modification of the rates of conVibullon depend<ng on vallOIJS faciO!$ Ike 
age, Income, gendler etc No change m employer$' conl!<bution has been p<Oposed. 

(c) Section 7 A cllhe N;t does not p<OV!de any imitatiOn for maoon of lllQwnes (i) to dec«<e aw"cabt' ty of 
1he Act to an es1abtishment and ('i) 10 dletenmine the amount due from any employer under any ptOVISiorl ol 
the Act and the Schemes framed thereunde<. Such a provision IS susceptible to m suse and aga<nst a 
predictable policy for an employer I establishment. Various represontat100s have been rece<ved to b<ing m 
imrtation for scrutiny of the past cases. In case of the Employees· Stale Insurance (ESI) Act 1948 and 
1noome Tax Act. the lmtation penod ol five ye81$ iWid seven y981$ has been p<eseribed respecll.eiy. 
ln~1ng imi1a11011 for inquiries undor sectiion 7 A has been indudled as one of the ~.ems of relorm 
Therefore, it is now I)(Oposed to amend sub-seclrOO (1) of secbon 7A to introduce a lim<talion periOd of 5 
years to initiate Inquiry. FuMer, In order to instil discipline in the working of assessing off10ers, a time 
period of two year$, as far as prac11cable, has been p<Ovlded to conclude the lllQUiry with fuMer slpola~on 
of SIAlmrssiOO of reasons lor no! oondudJng lhe IIQUJI'f wrftln the stipWted period to the CPFC 

(d) Secbon 11 of the Act proYides for priortty of payment of contnbubon over other debts The section 
mentions Presidency To'N!ls Insolvency Act. 1909 and Provincial Insolvency Act 1920, both of which ha•1e 
been repealed vide the Insolvency and Bankruptcy Code. 2016. There is, therefore, requ1rement of 
rewo<dlog ol the sec110n by omr111ng references to the nepealed slallltes The amendment pjopcses 
subst11Uir00 of the eXJsbng sec1100 I 1. 

(e) The pmvls<ons relating to penalbes were last revised In the year 1988 and effective from 
01 081988. Therefore, u IS proposed to enhance the quantum of fines (01 pecuniary terms) by ten times 
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(I) Insertion of oow section 14AD to PfO"'CCe lor OOfllllOSIIIOil of certa.n offeooes uncle< lhe Acl except Chose 
specified in sub-section(1), sub-section(1A) and sub-sectJon (18) of sectJon 14 of the Act. This '"II Jl"OVIde 
a mutually agreeable disposition of minor offences wtlhout the need of conduchng a complete trialm the 
Coort. Small dofaults in malting compliance with the p1oviS>Ons of the Act CO\IId be resolved by paying up 
the compounding amounts at the specafled rates without the ne<!d of a criminal tnal 

(g) The budgei-2015-16(Para 62), also rnclJded an aMOlllCement thatlhe 9lf(llo~CO\'ered uncle< lhe 
EPF & MP Acl slwuld be provided opllOil lor New Pens1011 Scheme. H IS P"'J))Sed lo ilsert new SecllOilS 
w. seclions 169 and 16C in the Act to give opbon to EPFO subscribers to opl for Na~onal PenSion 
System (NPS), etc. 1n order to Implement the Budget announcement(2015-16). Tho amended provis100s 
wii provide option to the EPF subscnber to opt 101 NPS in lieu ol benefits under EPF & MP Act The option 
to revert baclt 10 mechanism unde< EPF & !IP Acl is also being proposed. Further the definition of "National 
Pension System' unde< clause (Ja) rn sectJon 2 ollhe Acl 

(h) The Jl(eSent Acl does nol shpulate any p<e cond•hon for grant of exempt1011. The Standrng 
Commillee on labour 1n ijs 26" report on "Exempled Organrsatrons I Trusls I Estabhshments from EPFO 
Performance, Issues and Challenges· presented to lok Sabha on 07 04.2017, had, inter-alia, 
recommended thai proper strong guidelines may be prepared w1lh regard lo pasl performance, net worth, 
group performance elc. as well as mln1mum strength of wor1<ers, collections, conlnbutrons, COipuS of the 
~ eslabishmenls, to grant exemption. 
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