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Summary Record of discussion of the 36th Session

of ILC held on 14-15 April, 2000 at Vigyan Bhavan,
New Delhi

i th H = [ . } J -
The 38" Session of the Indian Labour Conference was held in ‘Vigvan
Bhavan on 14" ang 15" Aprit. 2000 The list of participants who attended the
ILC is given at Annexure-|.

T e G o i . - 1o~ o aihpe e T T a—— [ : e
he 3€th Session of the ILC starteg with offering of fioral fributes to

-
&=,

r ) foabem e fays b frrrs e e gt s | Chri A i P St

br. B.R.Ambedakar, by the Hon'bls Prime Minister - Shri Atal Bihar vajpayae,
Union Labour Minister. Dr Satyanarayan Jatiya and Union Minister of State tor

Labour and Employment, Mr. Muni Lal!

3. in his welcome address Dr. L. Mishra. Secretary {Labour) described the
ILC as a unigue forum where three Groups of different interests think, nlan and
act together for reafisation of common goals which is in tune with the
constitutional mandate of the dignity of the individual and unity and integrity of
the nation. Highiighting the role of ILC as 2 pace sefter and trend setter in the
evolution of labour policies and programmes in india, he mentioned several_
positive initiatives such as the activities of the Central Board for Workers'
Education and National Labour institute, iaying down norms and criteria for
fixing, reviewing and revising minimum wages, organisation of consumer
ccoperative etc. which were the direct fallouts of the recommendationg of the
ILC. Similarly a8 number of legisiative enactments in the field of industrial
relations, sccial security, healih and safety and welfare of workers were also the
positive fallouts of the delibsrations in the 1L

. Elaborating the rationaie behind sefting up of the of 2nd National
Commission on Labour, he observed that the changes which have taken place
in the social, economic and political fields have made the changes in the jegal
framework imperative. He expressed the hope that the Commission would not
only review the gaps and omissiong in the existing laws but would also reinforce
the ethos and culture of tripartism in 3 truly democratic spirit, Emphasising the
importance of socia! diaiogue in minimising the sccial costs of economic and
structural reforms, he observed that sharing ideas and experience ieads to
better understanding and strengthening the fabric of social participation.
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5. Secretary (Labour) informed the ILC that the 36th Session of SLC had
recommended industrial sickness workers' participation in industry and
workers' education for discussion n the ILC. These three issues are
inextricably related to each other.

6. Shri Hashu Bhai Dave General Secretary, BMS thanked the PM on
behalf of workers' organisations for his presence in the ILC. He voiced the
discontentment of workers with the new economic policy adopted by the Gowt
@ decade back and said that it had only brought sickness to the industry and
unemployment to the workers He, therefore, suggested a careful review of the
economic reform policy. He also made specific suggestions such as. work for
everybody, no hire and fire palicy, winding up of BIFR, reforms in labour laws.
and wage revision in PSUs.

¥ Welcoming the Prime Ministar on behalf of employers group Shri Arvind
Doshi President EF] observed that Prime Minister's presence has cerainly
enhanced the stature of this national tripartite forum. On the new economic
policy he observed that despite all scepticism and apprehensions, the result of
economic liberalization were guite encouraging. However, the rigid and closed
labour policy sub-serving the interests of only B-10% of the workforce was
coming in the way of Industrial growth and employment generation. He further
Observed that due to this inflexible legal framework. India had lost sizeable
amount of foreign investment to other countries. He hoped that 2nd National
Commission on Labour would look into this subject afresh. But the changes
should not be kept pending till the recommendations of 2nd Nationai
Commission on Labour had been received. On Contract Labour (Regulation
and Abolition) Act he observed that there was an urgent need to review the
Provisions of the Act and to regulate and modify them in conformity with the
global practices of outsourcing/ contractualisation. Reverting to industrial
sickness he observed that BIFR has failed to achieve the intended objective.
Referring to a recent study undertaken by SCOPE for dealing with sickness in
PSUs, he requested the Govt 1o give due consideration to the
recommendations made in the study report. He also invited Govt. attention to
the very large number of public holidays which were an avoidable drain on the
national exchequer and also on the limited time, énergy and resources
possessed by the nation and felt there was an urgent need to restrict them.
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8. Dr. Satyanaravan Jativa Labour Minister expressed his sincere gratitude
to the Prime Minister for accepting the invitation of the Labour Ministry to
inaugurate the 15th session of I1.C.

g Expressing his concern for the thousands of workers in the unorganised
sector who do niot have any definite source of employment, he urged the
Government both at the Centre and the States o come forward to help in the
promotion of small and medium enterprises and informa! sector for social
justice anc ecuity. He observad that the changee in economy hac changed the

nature and character of work and dvnamics of the work environment  Jab
opportuniies have shified from manufacturing units to  the service sector
which is largely in the informa! sector. He observed that although the economic

reforms had vielded many positive results they had also zffected job security

£

and employment He informed the ILC that t¢ cope up with this problem,

Ministry of Labour would be axploring the possibility of widening the social
sscufity net it informal sector also.  He observed that the changing economic
scenagrio have made the review of existing labour laws absolutely
imperative. For this purpose Government has  constituted the Second
Naticnal Commission on Labour, He hoped that the Commission would
compiete its work within the stipulated time. He also underlined the close
relationship between the labour policy and social and economic policy and how
they interact with and impact on sach other, Therefore, he desired that the
Ministry of labour should be involved in policy formuiation in respect of matters
concerning working people. The text of Lahour Minister's speech is sttached at
Annexure-il,

10. The Prime Minister of India - Shri Atal Behari Vajpayee - while
inaugurating the 36th session of IL.C reiterated his Govt's commitment to protect
and safeguard the interest of workers, He informed the ILC that his Govt. has
adopted a cautious and carefully cafibrated policy towards globalisation to
protect the interests of industrial and farm workers. At the same time. he also
urged the trade unions to adopt a positive and supportive attitude towards
economic reformes and be a parner in the new initiatives. He stressed the
need 1o accelerate reforms in labour laws and in the administrative
machinery that implements them, without which the nation could not reap the
benefits of economic reforms.
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The Prime Minister in his speech highlighted the need for :

* Re-examining the role of labour movement and redefining its stand on
various issues concerning labour empowerment and economy.

« Protection and promotion of interests of labour as an integral part of
philosophy of economic reforme

* Trade Unions to adopt & supporiive and positive attitude towards
economic reforms and be partners in the reforms process.

e Changes in Labour laws have not kept pace with changes in rest of the
economy.

¢ Reforms in the labour laws and administrative machinery were absolutely
urgent in order to reap the full benefits of economic reforms.

Prime Minister also assured that:

* The problems of employees of CPUs would be satisfactorily resolved
through ongoing efforts to restructure and revive the PSUs.

* The Government is actively considering upgradation of National Labour
institute and Central Board for Workers' Education into institutions of
excellence.

The text of the address by the Prime Minister is attached as Annexure-IIl.

Shri Muni Lall, Minister of State for Labour and Employment thanked the
Prime Minister for showing his commitment to the cause of labour by
participating in the 36" Session of the ILC. He assured the Prime Minister hat
the suggestions/ conclusions emerging from the Conference would be pursued
by the Ministry of Labour with all concerned Departments for implementation.
He also thanked the Union Labour Minister for his guidance in all aspects of
organising this Conference. The Minister of State for Labour and Employment
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thanked the workers' and employers' representatives for putting forward their
concerns before the Hon'ble Prime Minister.

11. The first working session of ILC staried with election of vice chairpersons
ILC elected foliowing three persons as vice chairperson of the 36th Session of

the ILC:
1. Shri Hashu Bhai Dave - trom the side of workers
2. Shril.P.Anand - from the side of emplovers
3. Shri Balram Singh Tandorn - from the sids of State Govts

12. The first working session was devoted t¢ a generai discussion including
the discussion on Action Taken Report (ATRY.  initiating the discussion Shri
Lakshman Reddy from BMS suggested that State Govis should take tripartite
meetings more seriousiv than now. He refeired to a number of instances where
the State Labour Advisory Boards have either not been constituted or not
meeting. He illustrated this by stating that the J & K Contract Labour Advisory
Board has not been constituied. Even in the Ministry of Labour a number of
tripartite committees have not been meeting for quite some time  The National
Safety Council and the National Advisery Beara on Child Labour which were
due for reconstitution have not been reconstituiad so far. The Minimum Wages
have not been reviewed and revised in J & K ana MP for & number of years. In
Lakshadweep an appiication submitted ior registration of a trade union one yesar
agoe is lying unatiended. He alsc suggested formation of the district level
tripartite monitoring committees under the chairmanship of District Collectors
to ensure implementiation and enforcement of minimum wages. He
emphasised the need for hoiding regular meetings of Central Minimum Wages
Advisory Board. On payment of wages in CPSU, he observed with regret that
the Group of Ministers constituted two maonthe back have not found fime to
meet so far. He fell that the wage ceiling of Rs.1600/- for Payment of Wages
Act was irrelevant and was overdue for revision. Referring to the recent move
for bringing about amendments in the Trade Union Act he observed with regret
that Central Trade Union Organisations were not taken into confidence. He
further observed with regret about the unsatisfactory functioning of EPZ units in
the States of West Bengal Andhra Pradesh and Kerala and stated that
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Secretaries of Labour Departments in these States usually do not respond to
the complaints filed by trade unions in regard to the malfunctioning of EPZ
units. He observed with regret that neither the tripartite body in the Ministry of
Labour nor the trade unions have been taken into confidence while going in for
disinvestment of Modern Bakeries. Referring to the intention of Government to
close down Hindustan Prefab Ltd which is under the administrative control of
the Ministry of Urban Deveiopment he suggested that such abrupt closure
without taking the workers into configence will create senous and inevitable
problems of industrial unrest. He aiso referred to the problems of texile
workers and felt that they deserved @ mucii better deal than now. With regard
to the involvement of trade unions in the functioning of National Child Labour
Projects he observed that District Coliectors who are chairpersons of District
Child Labour Project Socieites and responsible for proper management of
NCLPs were not involving trade unions

13.  Shri Vineet Virmani, delegate of AIDE stated that EPZ units should not
be subjected to the same set of labour lawe as other industrial establishments.
He agreed that the workers' interest must be protected in Export Promotion
Zones also but inspection of such units by trade union representatives was not
desirable. On wage ceiling for payment of bonus, he suggested that the ceiling
should be revised and rationalised but not removed. He further said that before
initiating amendments in labour laws proper consultation should take place with
social constituents. Commenting on the tardy and dilatory process of grant of
relaxations and exemptions under the EPF and MP Act he suggested that we
should go in for liberal grant of exemption unless it was found detrimental to the
interests of the employees. He advocated greater mobility of labour for
generating and sustaining productive employment.

14, Shri Balram Singh Tandon, Minister of Labour, Punjab, observed that
rigidity and inflexibility of labour laws was the main reason behind
transformation of labour intensive industries into capital oriented industries. He
was of the view that if Government really intended to open up the economy they
must remove the fears caused by the nigidity and inflexibility of labour laws on
the part of the entrepreneurs.. In regard to problems of EPZ units he was of the
view that we need to take 2 clear picture as to what laws are applicable and
what laws should not be made applicable in the interest of normal and smooth
functioning of these unions. Referring to huge unclaimed deposits lying in EPF
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he proposecd that the scheme shouid be made optional. Referring o the|
problem of migrant workers in Punjab he invited the Govl's attention on the;
cumbersome procedure for registration of these workers, According to the
existing procedure these workers were reguired o be registered in their home|
state before getting themselves reqgistered in the migrant receiving staie ari
destination state. It has been found that many workers whe could not get|
themselves registered in their hcme state were being deprived of the faciiity of)
registration in the receiving state  This has created & serious problem of 15mfE
and order in migrant raceiving state. He. therefore, suggestad simplification of
the procedure so that @ worker couid gel himself rep&s*.ar&:: in another state

even if he ie nol registered in his home state

L=

E She G Sanjeeva Reddy _—'Jreg ant, iNTUC observed thai globalisation
was irreversibie and we cannot sasily get out of it. In the context of the fierce

competition unieashed by the prc\c#ss of globatisation he emphasized cordial
reigtions hetween Governmen:, amployvers angd workers They need {o thirs‘é
together, plan together and work together so that a positive environment couid
he created which would be conducive to production, productivity and
compeiitivenass, Hz was of the view that ‘hsare couid be no solution to the
problems of competition by filing of complzints and grievances by one against
the labour. He also suggested that we must put an end to the existing culture of
indecisiveness in several areas. Indecisiveness not only consumes Iot of
precious time but also breseds frustration He illustraied his point by referring tf:
the functicning of the bipartite committee under the Chairmanship of Shri Shanti
Patel, former President of HMS which had the mandate of suggesting changes
and improvements in the industrial Disputes Act but could not come 1o any
understanding and, therefore, couid not submit any recommendation 0
Government. He smphasized the need for forging a link between the interesﬁs
of industry, interests of warking ciass and interests of the country. He cieplore'ﬂ
that we have given cverprotection 1o industry and the working class during f""iE

ast 50 vears afler independence. What we need now is to modernize mdustny
and modernize production sc that our country could be in the vanguard of
gichal competition. He advocated a dialogue with the employers on the issue of
amendment t¢ fabour iaws and observed that {rade unions were ready to strike
= balanse in bringing about necessary changes and improvements in labour
iaws which were contributing to the rigidity and infiexibility of the labour market
and hindering the growth of industry. On the bonus issue, he compiained that
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despite earning good profit employers were not willing to share it with the
workers on the pretext of wage ceiling Today 95% workers were out of the
purview of bonus because of this ceiling. Therefore, ceiling should be
removed. Speaking on the position of contract and casual labour he observed
that industries have aiready started employing workers on contract and casual
basis on a large scale. Trade unions have been tolerating this in the interest of
industrialization of the country anc industriai competitiveness but this should not
be treated as a weakness of trade unions He hoped that the management of
the undertakings who are taking recourse to contractualisation should be able
to gradually absorb them at the appropriate time. He attributed
mismanagement as the main cause of sickness and demanded that BIFR
should fix the responsibiiity for prolonging industrial sickness. He also
demanded payment of salary to the workers till the matter was settled in BIFR.

16. Referring to the statement made by central trade union representatives
on the deteriorating state of tripartisrn Snri 1.P.Anand, representative of CIE
stated that there was no aliernative to social dialogue. Social dialogue
according to him should be an article of faith and commitment on the part of
social partners who have to take all the tripartite discussions with lot more
seriousness than now. He further statec that the social partners will have to
examine their role and determine their stand in the changed context. This will
be possible only if we shake off our prejudices and look at issues relating to
reforms in labour laws with an open mind. He was of the view that the
problems of industry today are multi dimensional and they go beyond the
problems posed by rigidity and inflexibility of labour policy and labour laws.
Referring to the gradual transformation of iabour oriented industries to capital
oriented industries he observed that changes in technology and changes in the
psychology of employers were more important factors than the rigidity of labour
laws as mentioned by the Minister of Labour of Punjab in the meeting. On the
issue of bonus he was of the view that we need to to take a total and holistic
view of bonus instead of attempting piescemeal changes and amendments
which tantamount to tinkering. The entire issue deserve a de nova study with a
fresh mind. He disputed the theory that in the wake of industrial sickness
labour alone is the sufferer and concluded his statement by reaffirming the point
that reforms and restructuring are unavoidable in today's rapidly changing
industrial trade and business environment.
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; E Commenting onh the ATR Dr.  M.K. Pandhe, representative of CITU
observed that the ATR did not reveal the responsibility of various Central
Ministries response to tripartism. He regrettecd fhat the Centra! Ministries were
not paying the much needed attertion to these meetlings despite the request
from the highest levei. Importance of tripartism according to him was declining
day by day. He was, therefore, of the view that some of the meetings of the
tripartite commitiees couid be chaired by Secretary if the Labour Minister could
not find fime toc chair the meetings of these bodies {o soive the problem of
constraint of time

Referring to the wage ceiling in diffierent laws he was of the view that it is
imperative and urgent that such ceilings shouid be reviewad and ravised.
Referring to the problems of workers in the Export Promiotion Zones he

i the last three Sessions of th
ere has been no improvement in the situation. The various decisions

m

cbserved that TE-':E issue has been considerad |
c-l

which were talken three years ago have noi bzen implemented till date.
Referring to the lefier of the Ministry of Labour addressed to the State
Governmenis that the trade unions should be invariably associated with
inspections of EPZ unite he observed that he has not come across a single
instance of associating trade unions in such inspactions. He was critical of the
recent announcement of Minister of Commerce to treat Export Processing
Zones as public ulility service and keeping them out of the purview of labour
laws. This will neither heip the interest of the industry nor the interest of
workers. On Minimum Wages Act he observed that no steps have been taken
for proper implementation of the provisions of this imporniant legislation. On the
one hand, the minimum wages notified by several state Govts were much below
the poverty line while many state Govis were yet to adopt the concept of
variable dearness aliowance as 2 component of minimum wage. He
guestioned the sincerity of the Government in implementing the decision taken
in the earlier ILC regarding terms of reference of 2™ national Commission on
Labour and observed that the trade unicng should have been consulted in
depth while no such consultation actually took place. He, therefore, was
inclined to tarm the ierms of reference for the Commission as one sided and
apprehended that this would dilute labour policy in favour of liberalization and
privatization. On the siow pace of the 67 round of wage neagotiations involving
the employees of Central Public Sector Lindertakings he regretted that this was
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not showing any sign of progress leading towards a seftliement.  He also
strongly reacied to the decision of Govt fixing the periodicity of agreement
between employers and workers of CPSUe at 10 years which is an unduly long
period of time in a fast changing world. He commented on a number of vacant
posts in the Central Government industriai Tribunals-cum-Labour Courts and
suggested that judges in these Tribunals should not be allowed to retire unless
the substitute joins. =

He referred to the working of the Equal Remuneration Act, 1976 and
suggested that meetings of the Commitiess in the States as also those of the
Advisory Board on Equal § emuneration Act at the Central level shouid be held
more frequently than now and their decisions should be earmnestly implemented.

He concluded his statemeni by apoealing to the Government to take a
total stock of the econcmic measures taken by Government and their severe
adverse impact on security of jobs of workers and competitiveness of domestic
industry and on overall employment ccenaric. He commented that the new
EXIM policy has resulted in rendering 10 million people unemployed inasmuch
as it allowed free import of number of commodities from outside which has hard
hit the domestic industry resulting in its closure.

18. Minister of Employment and ESI, West Bengal, Shri Md. Amin,
expressed his concern over the attempts made to loosen the area of
enforcement of labour laws entirely to the benefit of the employers. He stated
that any amendments in the existing labour laws be contemplated only on the
basis of a consensus arrived at in consultation with the State Govts. and
Central Trade Union Organisations. He also observed that that all the
interested constituents and the State Governments were kept in dark about the
constitution of commission and its terms of reference.

19. Shri U .M.Purohit, General Secretary, HMS referred to the Gowt's
recently announced EXIM policy anc abserved that Govt. had made certain
commitments to WTO and it was now not possible to get out of those
commitments. He suggested that the quantitative restrictions could be
removed in a phased manner so that the social cost of the reforms process
could be minimised. Referring to much maligned and much misunderstood
rigidity of labour laws he observes with regret that "it is paradoxical that
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developed countriss are forcing labour standards on ug thinking our labour
cheap and we are attributing ail our Industrial proclems to our rigid iabour laws "

ommission on Labour
ag absolutely anti-ilghour and aiso objec ed to the Commission's intrusion

He described the terms of reference of Semﬁd Nu.lﬂﬁd: f‘

into
the area of collective bargaining by way of examining linkage of productivity
with wages. He was of the view that P"’ﬁL’_‘ti‘th' was linked to many other

aspects and goee beyonc the limited iesue of labour :.”.-"‘-:x.h.i:uv.hf There s
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PFQdUCtiViw' of management and productivity r:‘-f capital and investment.  Any
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attemipt to link productivity with wage atinuld take into sccount all these aspects
= it o i - ey iy e ot - i " T ~ £
in their totzaily. He 1efa-.r».-,m te the recommendations o Dz 15t session O

Lahou: Conference at Namital in 1357 whare detziizd normes and guidelines
were lsid down on fixation of minimum wages. The Ministry of Labour has,
however, now adopted & new concept of floor leval minimum wages which

was ceriainly below the statutory concept of minimum wages. On amendments

A [ =

of labour laws, he was of the view that the proposed d amendments shouid be
shared with the fripartite forum. Referring to the increase of interest rate on

Rt ¥

nosed that the matter could go straight 1o the cabinet even

after rejection of the proposat by Finance Ministrv 2s it was the unanimous
decision of thig forum. R;ferrmt- *ﬁt wage rm?t. ¢ probiems in CPSUs he
Sy

ur’gec’ 1'ne Ministry of Labour t©@ tak‘e. songrate step to settle the problems at
the earliest.

20. Shri 8 S Agrawai, Sr. Vice Presicent, fror: LUB invited the attention of
ILC to the problem being faced by smali scale industry in the new economic
anvironment.  He observed that labour laws framed for the nrganized sector
were not suitable for the small scale sector. it was not the amount of EPF
and ES! contribution on the basis of a fixed percentage of wages which
botherec an average emﬂhye. in the small scale sector but the maintenance of
records znd registers. The small scale sector has tremendous employment
potentia! but was unable to 4o iustice to this potentia! on account of problems of
asccess to oredit, access to raw malenalg, access tachnology, the problem of
deloved payment of dues of the 53Is eic, HE, ti"rm'E'fOfEf urged that the smail
«cale industries which had & very small management must ha exempted from
i the formalitizs of labour laws whsch were burdensome. He observed with
regret that 'Inspector Raj’ has niayed havoc with industries in the small scale
sector which wae extremely vuinerabie to sickness and yet did not have any

in
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mechanism to give life by BIFR where the problems of these sick units would be
given a patient hearing and ways and means for a solution couid be found.

21 Minister of Labour from J&K, Shri B.A. Kichloo invited the industrialists
for setting up industries:in J&K and said that this would not only provide
employment to local youths but also help the Govt. in curbing the militancy in
the state. '

22. Shri H.Mahadevan, Dy Genera! Secretary, AITUC observed that the
36th session of the ILC was being held in the background of a series of strikes
by workers all over India in the insurance sector, in ports and docks, energy etc.
The new economic policy, according to him. has resulted in job losses,
reduction in employment opportunities and unprecedented hardship to the
worker. He urged the ILC i take = review of the economic policy. On
tripartism he felt that it has not been foliowed in letter and spirit. With regard to
Government of India fixing floor level minimum wage at Rs.40 in August 1999
he observed that taking into account the CPI increase from time to time and
earlier fixation of minimum wage in 1996 it should be well beyond Rs 50 in 1998
itself. He regretted to observe that even floor level minimum wage has not
been implemented by most of the States and UTs. On workers' wage related
problems in CPSUs he regretted that GROUP OF MINISTERS had not found
time to meet since its constitution in February 2000. Regarding workers' rights
in EPZ units he urged the Labour Ministry to take a firm view so that trade union
right of the workers in those units are not jeopardised. He also expressed
concern over the undue delay in carrying out amendments in Bonus Act,
Minimum Wages Act and delay in introduction of Agricultural Workers' Bill.

He expressed his concern over the inordinate delay in disbursement of
wages. While it was 10 months in HSCL, it was 2 months and 4 months in case
of NTC and CCL. He urged the Union Labour Minister to take up this matter
with his counterparts in Water Resources, Steel, Textile and Coal Ministries.
He also commented that the terms of reference of 2nd National Commission on
Labour was one sided and would not help the interests of workers at all.

23. Shri Deshbir Singh, representative of CIll demanded proper
representation for employers' group in various study groups set up by 2Znd
National Commission on Labour so that & balance could be maintained in the
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outlook of the commission. He alsc expressed the hope that as soon as report
of the commission would be published, its racommendations would be
considered ancd implemented quickly ant eamestly. On contract iabour he
cbserved that Cli did not support the misuse or expioitation of contract labour
The need of the hour was speciaiised services to get work executed in less
time and cost. He also demanded flexibiiity in the area of Industrial relation sc
far as EPZ units were concemed. He suggestad thai the pace of bringing about
change In labour laws v-.houic:' ne accelerated without which industry cannot not
sustain themselves in a highly ':rr!“n.nei_ii.iv:: gichz! environment. Defending the
BIFR he was o the view that BiFR did not make the industry sick Acoording
to him BIFR provided an opporiunity for revival of the sick industry. He,
ihere?‘ore. suggested that BIFR should be strengthened se that it is a';:-.in to deal
with 2 large number of cases in a stipuiated period of time. If a2 unit is viable
and revivabie 1 shouic be rev'r-..h:—gc anc if the unit ie unviabie and unrenrivabie it
should be iiguidated.

24 Labour Mimster, Tami! Nadu, Shri A, Rahman Khan informed the ILC
about the meacuras taia'-:« by tne Govt. of Tamil Nadu fo ensure industrial
peace and harmony without compromising on the economic growth. The State

Govi. has direc teu 1he conciliation officers ic protect the interests of
empioyers also while going in for settisment to provide for fair wages and
cther working conditions in the larger interest of the working class. He atso
informed the LT that Tamil Nadu Govt. has constituted a tripartite commitiee
to look inte the problems of workers in the unorganised sector. Based on the
recommendations of the Committee the Govt of Tamil Nadu has added 54
employments tc the schedule of Tamii Nadu Manual Works Act 1882 and
constituted a Welfare Board for these workers. As on date 1,25,000 workers
in unorganised sector have registered themselves with the Board. He further
informed that similar committees were aiso constituted for the weslfare of
building and other construction workers and agriculiural workers of the State.
Regarding industrial sickness he reauested the Central Govt. to assist the
State Government in formulation. ang implementation of revival plan for sick
units. He observed that BIFR has failed ¢ effectively handie the problem of
ingustriat sicknass. Though the disciosure of sickness in industry is a statutory
obligation furnishing of the information was left to the volition of the concerned
industrial unit. This has caused inordinate delay in identification of sick units.
He, therefore, suggested that financial institutions which had lcaned monev to
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the industrial units should be given power and authority to identify and
report the sickness of the industrial units. On workers’ education he suggested
that programmes/Schemes of workers' education may be formulated in
accordance with new requirements of the economy.

25, Labour Minister, Rajasthan, Shri Hari Singh Kumher observed that no
industrial establishment in Rajasthan bzcame sick due to labour problems. He
attributed financial mismanagement 2s the main cause behind the problem of
industrial sickness. He suggesied thal mndustrial units may be provided
some sort of insurance cover so that in the event of sickness workers can get
the premium. He also suggested amendment in Section 22 of SICA under
which employers get total immunity against recovenes. On workers'
participation in management he observed that voluntary schemes failed to
achieve desired results due to lack of trust between management and workers.
He, therefore, suggested that a legis!ation should be enacted for this purpose
and requested the Government fto introduce the Workers' Participation in
Management Bill, 1990 in Parliament at the earliest.

industrial sickness

The second Working Session was devoted to discussion on the agenda
item "Industrial Sickness".

Shri Sanat Dutta, UTUC-LS representative said that the policy of
globalisation was the primary cause of sickness in industries. He said that
globalization only served the interest of & few multinational companies. He
further observed that technological advancement was also causing sickness.

Shri Uddesh Kohli, Chairman, SCOPE admitted that sickness had become
a major problem both in private and public sector units, but he was not in
favour of closure of sick enterprises. He said that closure should be the last
resort.  Thrust must be given on revival and restructuring. He mentioned a
study undertaken by SCOPE and suggested the following curative measures for
revival of sick enterprises:

1. Total commitment from the management and the worker. For that
purpose, he suggested mplementation of revised pay scales in sick units
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without which the best taient required for turning around or revival of the
sick unit could not be retained

2. A separate body fully empowered to take decision on revival packages

auickly

3. Setting up of a separate restructuring fund for the revivai of the
enterpiises. He suggested that 80% of the funds from disinvestment of
PSU shouid be given to this fund. The fund will be self-sustaining in the
jong run and will not put any additions; nurden or the Gov excheguer

e was hooeful that the countrv wouid succesd in dealing with the problem

R e
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Shii 8.R.Sengupta, Generai Secretary, UTUC alleged that Ministry of
Labour had presented the problem of Industrial sickness only from the classical

point of view that is in the light of absence of modernisation infrastructural

e
constraints. inascurate projection of demand and supply structural imbalances
and sc on The main cause of the sickness. as he observed, was the IMF
sponscred adjustment and macro economic policies of the Govt. which had
brought the capitalist state system in our country. He further observed that
foreign companies had already taken over iocal industries and they were
encouraging consumerism instead of inveshing in industries. He, therefore,

demanded that industrial sickness be studied in the context of traditional
economy vis-a-vis capitalist aconomy.

Referring to the sickness in small scale industries Shri Sudarshan Sareen,
Mationai President, LUB, said that non-recaipt of timely credit from financial
institutions was the main cause of sickness in the smail scale sector. In
addition to this. Govt's sudden policy changses and lack of marketing suppon
in a fiercely competitive environment were also important factors causing
sickness in S8 sector. He aisc pointsd out the absence of a BIFR type
mechaniem for S8! sector. There was not even a Rehabilitation Cell at the
central ievel for the small scale sector. He, therefore, suggested a district ievel
monitoring committee to detect early sign of sickness in SSi sector.
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Minister of Labour from Gujarat, Shri Bhupendra Lakhawala, apprised the
ILC of the intensity of the probiem of sickness in Gujarat. He said that Gujarat
which was once known as the Manchester of the East with more than 86,000
vibrant textile units had now become paralysed with more than 60,000 sick
enterprises. He informed the ILC about the measures taken by Govt. 1o
provide relief to sick industries such as deferred payment on sales tax,
concession in electricity charges, exemption from power cuts etc. He further
informed the ILC about constitution of the Gujarat-BIFR for sick units. He
requested the Central Govt fto assist the State Govts. in their revival plan for
sick units.

Shri Bimbadhar Kumar, Minister of Labour, Orissa stated that industry
had to become competitive and efficient to survive in an open market economy.
He further said that skill, upgradation o©f iechnology, diversification of trade
union activity, active management of irade unions would go a long way in
solving this problem.

Shri Naren Sen, President, NFITUC cited technological backwardness as
the main reason for sickness and suggested more investment in research work
so that the country could be self-reliant in technological development and did
not depend on import of expensive technology from outside.

Shri G.Ramanand, Vice President, AIMO observed that Govt's policies
and decisions specailly in stesl, jute, sugarcane and cement sectors were the
primary cause of sickness of those industries. He preferred a time bound
programme to reduce industriai sickness. in this context, he also requested for
due consideration to the recommendation made by SCOPE for revival of sick
enterprises.

Smt. Indira Mishra, Principal Secretary, MP suggested that for a long term
solution to the problem of industrial sickness, the setting up of an Institution for
economic and commercial analysis headed by leading business personnel and
supported by economists to constantly aid and advice the business houses
would be useful. She further said that this would be certainly a better
alternative to BIFR as it would help to make the right choice at the right time.
For harnessing human energy to enable it to adapt to new changes, she
recommended careful selection of skill fraining programmes best suited to our
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youth and o our sconomic conaitions.

L

She siso urged the trage urions she
their protective atiiiude towards the interest of their own group and cultivate

Q.

efficiency among workere 1a help them o keep pace with the needs of the
industry.

Shri W. R Varada Haian, Sacretary CITU said that the demand f
r
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280 . e &80 reguasted the wentral Govi to help the State Sovie in revival
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of sick units

Fahed account of the func tiorning

\-d
strenath ang wezknacsas of Dirm = s iF Rie ar .
SUBRG ant weaknesses af 1 the text of his presentation is attached as

eyt of the tonciusion: on industrial sickness as drafted by a
Committes consisting of Shri Micheal Dias, Shri Veereshwar Tiagl and Smt
inclira Mishra is attached &8s Annexyra.\/

Workars' Participation in industry

Lr 13 oy gl ey ok = s . 1
trodiicing the = tibject, Secretary(l) elaborated ine objective and motive

of the workm% :-e’h"-p.-?’r ' scheme and sazid that workers’ panticipation in
decision making process would make them responsible Slake holders in the
enterprises, woulid !m-g*’*tﬁr- their motivation and morale and waould make them
more resnonsive to the dictates
contribute to their ocwn empow

enterprise. lis efficacy has aie

of & given situation. Thie wouid eventually
erment and growih and prosperity of the
ady been proven. He requested the ILC to
decide whether the schems of workere’ participation in Industry should be
implemented through legisiative back up, enforcemant or by voluntary means.
He alsc requesied for suggestions for improvement of the existing scheme if
ILC preferred voluntary adoption of the scheme.
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Initiating the discussion, Shri K. J. Thakkar suggested a three tier
participative machinery

—

Symbolic representation of worker at the decision making level.

2. Equal representation at the floor level

(]

Dominant representation at welfare lzvel with supporting legislative back
up for the scheme He said that legislation would be a tool in the
worker's hand. Past experience showed that the employers had allowed
the workers to participate actively only when company became sick
and they were left with nc other option. He, therefore, demanded
that Workers' Participation in Management Bill 1990 should be passed
by the Gowt. at the earliest. For workers total involvement with the
Industry, he suggested giving them equity shares.

Shri Vineet Virmani was of the opinion that forced participation would
not help in achieving the basic purpose. Mutual trust is a prerequisite for
healthy participation. He further observed that any forced operation would also
burden the employer with additional legislative formalities. He, therefore,
suggested voluntary efforts in this direction which would not be possible without
worker's education and management aducation. Doubting the success of the
suggestion for giving symbolic representations to workers in the Board of
Directors, he said that a large company had diversified interests and
participation of any particuiar worker's group at the Board level would not
promote transparency in any way. However, he agreed to the proposal of BMS
representative for giving opportunities fo workers for bringing in greater
involvement. '

Shri H. Mahadevan stated that worker's participation wouid change the
psychology of traditional collective bargaining. According to him workers did not
want to participate in management just to improve their bargaining power. They
wanted genuine participation in the decision making process. Past.schemes
which were not mandatory wers not implemented even by PSUs. Therefore, he
supported legislative back up for the scheme.
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shri C.M. Krishna presenting his view on nehalf of CIE said that empiricai

experience showed that coltaboration and cooperation

studies of the wesierm
betweern employers and empioyeas have enzbied the organised workers {0
bring about socio-2conomic changes But those models could not be
transpianted i OU country indiscriminaitety. he stressed evolving our Own
models based on local, cocial and economic realities. He disputed the theory of

[ T ]

W

legisiative support for
is a bilatera! process basad on =
mutual respect compulsion 3
theretore, suggesiec yoluntan,  maans for

implementation of this scheme because participation

ased on mutual trust, faith, goirit of accommodation and
nd coercion could not force these values. He,
: implemanting  the chemes.
Explaining the reascns fr faiiure of previous voluniary schemes he said Indig's
goal of independent unionism and cofiaative bargaining were i confliict with
workers' pariicipaiive schemes. Taor success of voluntary scheme he urged for
a changed mind set cased on nooparation and coliaboration as against a

confrontaticnist munt S<L.

ar MK Pandhe, staied that inere was nothing imporiant 1o discussion in
oromitieas.  Mentioning the list of Joint Commitiees
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the existing parficipative ©

given in he hackground paper Of RMinisiny O

negotiating commitieas and participating 1IN management commitiees.  He

ragretted the current status of voluntary paiticipation scheme and strongly
cipation scheme

recommended legislative back up for impiementing the particl
uinely. He reguested the Govt. to pass the Bill on
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more forcefully ang more ganuinely.
Woikers' Farticipation 1960 without any amendments. He further suggested

that shortcomings of the gilt could be removed later on the basis of practical

axparance

Shri M.K Garg from ASSOCHAR was also not in favour of statutory back

Jp for the warker's aaricination in industry
> ;

Tarneja, Vice President EF 1 said this subject should be

i ukose Valiatharai, Labour Commissioner, Karnataka staled that
¢ he po-partners in the induetrial development. They should be

involved in ail crucia! decision making irrespective of the level. ltis the need of



PDF Compressor Free Version

the hour. He further said that it would be appropriate if this could be done under
the aegis of the Govt.

In his observation Chairman of the session Shri [.P.Anand said that the
time had come to move.from the era of confrontation to cooperation and
collaboration. He further observed that warkers' representation on the Board of
Director in Banking sectors had a very successful track record since 1970 but
despite having highest level participation could not repeat the same success
story. Conclusions on the subject of the ILC were drafted by a Committee
consisting of Shri C.M.Krishna from Emplovers' side, Shri K.J. Thakkar, Workers'
side and Shri Lukose Valistharai Labour Commissioner, Karnataka from the
State Govt. The conclusions as drafted are attached as Annnexure-VI.

Workers' Education

This item was discussed by a separate Committee. Conclusions on this
subject as drafted by a committee comprising Shri K.K. Nair from Workers'
side, Shri S.Sen from Employers' side and Shri Anand Bose, Secretary,
Labour, Kerala from the State Govt. and adopted by the ILC unanimously are
attached as Annexure-VII.

In his concluding remarks Secretary(L) clarified the stand of the Ministry
on certain issues. He refuted the charge that Ministry of Labour was not being
consulted on important policy matters affecting workers and said that the
Ministry of Labour had always been consulted on all matters concerning labour.
The objective was to protect and safeguard the interest of workers and the
interest of industry as well Though on some issues like reduction of import
duty, Ministry of Labour had not been consulted, but it had conveyed its
resentment forcefully in this regard. He further stated that though it was not
correct to say that the Ministry of Labour had been reduced to a background
position. Certain decisions already taken up could not be reversed. But our
endeavour would be to protect the interest of the workers and to minimise the
social cost of the structural change tc the extent possible. He clarified Labour
Ministry's stand regarding application of Labour laws in free trade zones and
said that the Parliament was the framer and approver of the law, therefore, it
did not stand to reason for anybody to make a statement that it would be
applicable to “such and such areas only". On general complaints of Trade
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ANNEXURE-II

SPEECH OF DR. SATYANARAYAN JATIYA, UNION LABOUR MINISTER AT
36TH SESSION OF INDIAN LABOUR CONFERENCE HELD ON 14T APRIL,
2000.

ives me ereat pleasure to welcome all of vou in the 36™ Session of the Indian
t gy & ;

Labour Conference. The Government is committed to tripartism. The ILC is the
representative body of this tripartite principle. Hom'ble Prime Minister your

presence on this occasion, will bring tn new life to tripartistn. We express our deep
sense of gratitude to him for accepting our invitation to inaugurate this session of
the TLC. Sir, your presence reflects your deep concern for and commitment to
issues pertaining to labour ,ndustrial sickness, participation of workers in the
industry and workers’ education are the wsues to be discussed in this 56 Session of
Indian Labour Conference.

2. It is a happy co-incidence that the 36t Session of the ILC is being held on the
birthday of Dr. Bhim Rao Ambedkar the principal architect of our Constitution. Dr.
1943 and 1944 respectively and the 7% Session of the ILC mn 1945. We are all aware
of the contribution made by Dr. Ambedkar for protecting and preserving the rights
of down trodeen, exploited and hard working section of the society. The people of
this country pay their humble tributes to this great man for his outstanding
services.

Bhim Rao Ambedkar was the Chairman of Tripartite Labour Conferences in 1942,

3. It would be appropriate here to quote from Di. Ambediar speech at the fifth
Labour Conference held on 6th and 7*h September, 1943,

“You will permit me to make two observations which are germane to the issues
which they cover. Farst it this,

it this, those who are living under the capitalistic form of
industrial organization and under the form of political organization called
parliamentary democracy must recognize the contradictions of their system. The
first contradiction is between fabulous wealth and adject poverty, not in: its simple
form but in its aggravated form in which we see it, wealth for those who do not
work and poverty for those whe do. The second contradiction lies between the
political and econornic systems. In politics, equality. in economics, inequality. One
man one vote, one vote one value is our politcal maxim. There might be
differences of opinion in the matter of resolving these contrasts. But there can be no

differences of opinion on the point that these contradictions do exit.”
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4. He further satated that * We must be prepared for revaluation of values. It
will not be enough to bend energies for the production of more wealth in India. We
shall have to agree not merely to recognize the basic right of all Indians to share in
that wealth as a means for a decent and dignified existence but to devise ways and
means to ensure them against insecurity.”

3. The Indian economy is passing through many changes as a result of
economic reforms process undertaken since July, 1991. Today on account of rapid
strides in information technology, geographical distance has lost its meaning and
the world has become a global village. Thére is change in the nature and character
of work, change at the work place and change in the dynamics of work
environment. The process has yielded many positive results such as sustained rate
of economic growth an improved balance of payment position. We are own faced
with many challenges concerning security of employment. As a result of economic
policy, trade liberalization and adjustment, eventual adjustment and displacement
of the workers is the apprehended fall cut of structural adjustment. In the process
of industrial restructuring it is likely that the utilization of resources, both capital
and labour will be more in the high productivity areas than the low productivity
ones.

6. Job opportunities have last decade remained almost stagnant in the
organized sector. Job opportunities have shifted from manufacturing sector to the
service sector, which is largely in the informal sector. The workers of Central Trade
Union Organisations, are therefore justified in demanding provision of social safety
net in favour of those working classes. Ministry of Labour is aware of this situation
and would like to ensure the provisions of such social security net through training,
retraining and redeployment for workers. Simultaneously, we need to create new

job opportunites so that Social Security net could be protected in the present
situations.

7. The Ministry of Labour has been in the forefront of pursuing such policies
and programmes which could safeguard the interests of labour and employment.
Over the last decades a large number of labour laws have been enacted both by the
Central Government and State Governments to protect and safeguard the interests
of the working classes at the work place. But with the changing scenario, it has
become necessary to review the relevance of most of the labour laws. We have,
therefore, set up the second National Commussion on Labour on 15% October, 1999.
We do hope that the Commission would be able to complete its work within the
stipulated period.

8. Our 90% of the work force is engaged in the unorganized and informal
sectors. The Government both at the Central and the State need to help in the
promotion and organization of informal sector for social justice and equity. They
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also need to involve NGOs and the other social activists who are dedicated to the
work of promoting the cause of pari-time workers, contract and casual workers,
women workers, working children, physically handicapped. Mentally retarded
and blind, elderly workers etc. This is all the more imperative as India is a
permanent, founding and non-elective Member of the Governing Body of the ILO
and has played a key role in formulation, ratification and application of core labour
standards. In this context, the visit of Director General of ILO to India in February
this year is notable. i

g, Qur Labour Policy is intensely related to economic and social policies. In the
34th Session of the ILC it was recommended that the participation of the Ministry of
Labour should be ensured in the pelicy formation regarding matters concerning
workers dealt with in various Central Minstries/ Departments. We are happy that
the Hon'ble Prime Minister has issued direction to all concerned Ministries and
Departments in this context and its impact is now visible. It is only through social
dialogue and tripartite consultation that right decisions affecting the interests and
concerns of the working class can be taken in the right manner. It paves the way for
in depth consultation on issues of social interests and concern. Sharing of ideas and
experiences leads to better understanding and strengthens the fabric of social
participation.

10.  But, I am also concerned about these thousands of workers who are in the
unorganized sector, who do not have any definite sources of employment, who are
warking on daily wages and are living without any shelter, who are running away
from villages to cities in search of job and are compelled to live a poverty-stricken
life. It is ironical to say that a person, who grows corps after working hard in the
field, remains hungry and workers, who construct big buildings, sleep without any
shelter.

11.  God has created man not because he should work hard throughout his life
and in the end be compelled to die a death of hunger and frustration. Hon'ble
Prime Minister, we are aware of your deep concern and feelings for laks of hard-
working peoples in this country. We are f ully committed to the decision you have
taken to redress their grievances and enable them to get rid of their helpless
situation. T am confident that in the new millennium, your positive intervention
will bring new life to the working people. 1 am sure with this new found hope and
energy the resurgent India will overcome all the challenges and become strong and
prosperous.
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and thanks to the Hon'ble

deep gratitude
thas

12, With these words, 1 express my
who are present here on

peoplic

Prime Minister and all other dlSl'fTI',\-’_’L‘-.lS'[!":‘.{:;

important QCcasion.

Thank you
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ANNEXURE-III

Speech of Prime _I*qﬂt;tg!’
| Shri Atal Bihari Vajpayee

J 36" Session of the Indian Labour Conference
!

New Delhi— April 14, 2000 |

I am happy to be with all of you at the 36" Session of the Indian Labour
Conference. )

Over the years, the Indian Labour Conference has de\-‘cloped into a useful
mstitutional platform for discussing various issues of concern o labour with a view
to arriving at a consensus to redress it genune grievances. The active
participation of the agencies of the Central and State Governments, various labour
organizations and employer associations alse makes it an ideal body for a frank
exchange of views on labour 1ssues, within the broader context of the nation’s
developmental policies and priorities

Friends, this conference is being held on a very signiicant day. Today is Ambedkar
Jayanti. Dr. Babasaheb Ambedkar is remembered not only for his invaluable
contribution to the making of the Indian Constitution, but also for his long and
abiding association with the labour movement, Before Independence, he had
chaired four sessions of the Tripartite Labour Conference, He was also the first
Union Labour Minister after independence. He has ta ught us that political freedom
is incomplete without social justice and economic justice for all.

Labour is the source of all wealth and all the Ife-sustaining activity on earth. If we
just cast a glance around us, we find that anything that is not a work of Mother
Nature, is the work of human labour. Indeed, to work is itself the essential attribute
of human nature. Our ancient seers have ta ught us:

Yogah karmasu kaushalam
(Work done with skill and concentration is Yoga)

Since labour takes care of all the needs of society, 1t is the duty of every civilized
society to take care of the needs of labour. Over 36 crore people constitute our
country’s labour force. Of them, only about 3 crove are in the organized sector, the
rest are all in the unorgamzed sector, includin § in agriculture. If only we can
ensure their welfare, enrich their skills, and improve their capabilities, they can
make an immense contribution to our mission of nation-building. It is, therefore,
my firm conviction that we must look upon our labour force as a sou rce of strength
— and never as a liability.
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i would like to assure and reassure 21l of that my Government is fully committed to
the welfare, development, and dignity of labour in India.

I will probably be stating the obvious if T say that the labour movement, understood
in the traditional sense of the trade union movement, is today standing at a
crossroads in history. At no point in the past has it experienced such intense
pressure, both from within and without. w0 re-examine its role and redefmne its
stand on various issues concerning labous employment, and the economy.

i (O3

We are living in an erg of sweeping social and economic charnees around the woOrld.
L - Co L 4

The past couple of decades have wimessed

: codapse of many walls and the
demolition of many dogmas. Never before has the swesome power of technology
and trade o transform economis aclvides within and between natdons been as
manifest as now. No section of society, not 2ven the labour movement, can remain

untouched by the effects of these changes

In today’s increasingly inter-dependent and rapidly integrating werld. every nation

18 Tequired to respond to the imperatives of liberalization and globalization. We in
India, toc, have devised our own sovereign iesponse in the form of econiomic
v & F
reforms, based or: our own understanding of cur problems and prospects,
') E "

Our Governmen: is commitiad o proadening, deepening, and acceleraing the scope of internal
reforms to increase the prosperity of all Indians, especially the pourest and most deprived. At the
same time, we are following a cautions and carefully calibrated policy towards giobalization, so that
we can best protect and promote our riational interasts, including the interests of our kisans and our
mazdoors,

Indeed, protection and promotion of the interesis of labour is an integral part of our

philosophy of economic reforms. We in india have never believed that there can be

any inkerent antagonism between labour, canpital management, soci he
4 ! 4 &

1]
3
&
2

tate.  All these are Hed to each other by the bonds of harmony and
complementarily, and not of cuntradiction and conflict.

I, therefore, eamnestly urge the trade to adopt a positive and supportive

reforms. We would like you to be

atbtude towards the program of I
artners in the reform process. If there are anv shortcomings in this process, vou
P : : I )

are most welcome to bring them to our attention. We vaiue your suggeskons and
constructive criticism, because all of us are wedded to the interests of the country
and the common man.

More employment, and more productive emplioyinent, has heen the goal that we

have set for cur siratesy of economic reforms. We have resolved o create one crore
L

=18

additional employment opportunities each year. We have initiaied many policies
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and programmes to achieve this ambitious goal through speedier and more
balanced economic growth.

In the last nine yvears, while 1'np1ﬂmenhnﬂ €conomic reforms in India under
different governmenits at the C \._E!".["t‘, many decisions have bzen taken to speed up
economic growth through de-regulation, ang decontrol. Al of us have been
learning useful lessons as we go along. Our important lesson of the past decade is
that changes in labour laws have not kept pace with chan 25 in the rest of the
economy. There is a a growing belief that the nation cannot reap the full benefiis of

economic reforms unless we reforti both the labour laws and the adminish ative
machinery that implements them

Experience of the past five decades has shown that the existine lawes have
contributed much to the welfare of the organized lab

o
proved to be totally made €quate in doing the same icr the unorganized labour, We
have also scen that legislative and admi; nistrative yigidities
hurdles in the path of new investments, without which faster growth is not

15
possibie.

We are today seeing the emergence of a paradoxical sitvation in india. Ours isa
labour-abundant economy. VYet, new midustrig] mwestment is showing & marked

preference for projects that depend the least on labour.

The rate of growth of labour force at 2 ,E percent has been higher than the rate of

growth of the population. It mesne that @ large Jabour force, which ic either

. unskilled or at best semi-ski Lnu is z}.utcr--;ﬁ the markst without being sure of the
| Pprospects of stable and durable employment in the market. As & matier of fact, the

Capacity of both the public sector and the organised private secior to create fresh
mdustrial employment is very small compared to the nee ds of our society.

This is cause for Sericus concern,

There is also the big challenge of how to revive thousands of sick industrial units afl
over the counbry — in *lw ’ rge, medivm, and small-scale sectors. Vast productive
Tesources worth tens of thousan -:E~: of crores are lving idle in these units, at a time
when we cannot afford to waste even a single investbie ru pee. All of us know tha
there aye many reasons for industrial sickness, including  the greed and
mcr‘mpr:tex e of many private managements. Howe VT, We Caniriont Lbumﬂ ihe stark
fact that improper employment *:.-:cmmw* and inflexibility in Ixbour de loyment in
the face of *”1aﬂ:rmg market conditr s is also one of them

: It has, therefore, become critically necessary that we create g new policy and
| N " L]
5 legisiative climate conducive to new investments in ali sectors of the economy —
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but especially in small industries and services, Both these sectors have an
thormous potential to generate productive employment. Their Capacity to expand
and enrich our export basket is also hu ge, and largely untapped.

Change, urgent change, radical change is the need of the hour. We need it to make
the Indian economy and Indian industry domestically vibrant and globally
competitive,

I want to make it clear that change does not mean shrinkage of what the organized
labour has already gained through decades of hard struggle. No. Rather, it means
spreading more and more of those benefits to the unorganized sector, in a
framework that attracts greater investment and cre

ates still greater employment.

One of the first decisions of our Government in its second stint in office was to
constitute the Second National Labour Commission in October 1999, The new
comnussion will update the laws for the organized labour, create an umbrella
legislation for the welfare of the unorganized Jlabour, and recommend a
comprehensive plan for enriching the skills and productivity of the entire labour
force.

I'appeal to all sections of the organized and unorganized labour, as also employers,
to actively contribute to the Commission’s work. Let there be an intense debate on
all the pertinent issues. But Jet us keep the debate free from partisan
considerations. It should be guided solely by the considerations of faster and more-
balanced economic growth, sustained en'[ployrhent generation, and welfare of
labour as well as society.

I'would like to assure all of you on this occasion that the problems of the employees
of the Central Public Sector Undertakings would be satisfactorily resolved in our
ongoing efforts to restructure and revive the PSUs. For this purpose, last week, I
have reconstituted the Group of Ministers, which would make recommendations
on wage-related matters and also on how best to safeguard the interests of the
workers employed in sick PSUs.

The revolution in Information 'I'Qchnolng}-' and the emerging knowiedge—based
economy have created a great need for continuous worker education. Therefore,
the Government is actively considering upgradation of the National Labour
Institute and the Central Board for Workers' Education into institutions of
excellence,

Farm workers constitute a vast majority of our workforce is in the unorganised
sector. They are also one of the poorest and mosi neglected sections of our society

Since they belong mostly to the Scheduled Castes, Scheduled Tribes, and Backward
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Classes, we have an obligation o ensure social justice for them through economic
justice. Discussions have been going on for a very long time to enact a legislation
for minimum wages, protection in service conditions, and social security to them. It
is regret‘tab]e that we have not been able to reach a consensus on this vital subject so
far. 1 urge the Ministry of Labour and its counterparts in the States to resolve the
differences on this matter and pave the way for introduction of the Agricultural
Workers' Bill as early as possible.

1 am happy that in India we have a national consensus on the issues relating to labour standards and
trade, This consensus g‘uided our stand at the Third Ministeria!l Conference of the World Trade
Organization held at Seaitle. india is all for pronu y
framework. [LO is best suited for this purposse, and

vion of fair labour standards, but within the [LO

ot the WTO

Friends, the new century that has just begun beckons us to look al issues

concerning labour with a new niindset. We have no doubt many challenges from

the past to overcome. But let us not overlook the many more opportunities that

have opened up to advance the cause of Jabour. With cooperation, collective vision

F i b

and, above all, hard and disciplined work, we can seize these gpportunities for

creating prosperity for the nation and happiness for alk.

Thank you.
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ANNEXURE~-IV

REMARKS MADE BY SHRI N.P. SINGH, MEMBER, BIFR
(MINISTRY OF FINANCE) ON 14TH APRIL, 2000

IN THE 367TH INDIAN LABOUR CONFERENCE

Introductory

Every second or third industry coming to the BIFR Tfor
registration of its sickness hae been mentioning Government
policies as one ofT the primary raasons for its sickness. wWhen
asked to elaborate. most of the industries have heen clarifying
that too drastic a reduction in the rates of Customs duty over
too short a period aiong with the avsence of & matching reduction
in the ratee of Excise duly on the locally manufactured products
has been making their survival, st <the present Jjuncture,
extremely difficuit and inading to their eickness. This
situation is now likely to sccentuate Further in view of the
Govt. of India’s gecision to remove 21l guantitative
restrictions (GRs) on importe within the next 12 months., Out of
some 3,000 tinternationaliy tradead items. GRs for nearly haif the
products had aiready bean removed and of the balance 142% items,
QRs in respect of 714 items ware removed w.e.T, ist April, 2000
and those on the palance 718 items will be removed w.e.f. 1st
April, 2001. Thus, the overall situation is that a largee number
of units in the domestic manufacturing sector are goina to bs hit
adversely by the on-going, un-restricted pasce of economic
liberalisation and gichbaiisation. In turn, e closure of these
industries 1s bound to affect/destrov the iobs of the empioyees
working in these units.

P The 8ick Industrial Companies (Special Provisions) Act,
1985 (SICA, in brief) was enacted in pursuance of the Dirsctive
Principles of the State Policy (vide Section 2 of the Act). The
. basic objective of SICA is the revival of sick industries end
! this objective has been considered by the Parliament to be in
. keeping with the Directive Principles, which are amongst the
basic features of the Constitution and cannot, therefore, be
either repeaisd or even substantially amended. Hence, it should
be concluded that SICA not only continues to be relsvant in the
age of globalisation, but its relevance is &11 the more et a time
when the Indian Industry ia faaling tha assault of
globalisation/economic liberzlisation most adversely,

Consequences of repeal of BI04

3. Whnile no case is thus made out for ths repesl of SICa,
1t should be noted that in case such & suggestion were to be
mplementad without simultaneously putting 2 substitute
legislation or other improved mechsnism to look after the
INterests of the sick industries 1in place, nearly 10-12 lakh
workers working in over 1500 units currently under the purview of
the BIFR would face immediate retranchment, since with the repeal
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of the Act, the Banks and FIs wouid single-mindedly pursue their
recovery processes 1n the Debt ﬁef:very Tribunals/High Courts and
all of these units would face certain closure.

4, Repeal of SICA, if resorted to., at this juncture. would,
therefore, seem to be particularly inopportune and untimely.

The VRS Scheme: Is it a panacea for all ills?

b Some guarters have proposed Voluntary Retirement Scheme
(VRS) as the way out to soften the impact of the suggested repeal
of SICA on the industrial workers. In this connection, it is
worth mentioning that while the Central PSUs have access to the
VRS funds under the National Renewzl Fund (NRF) Scheme, the PSUs
in the State sector and & much larger number of units in the

private sector do not, at present, have access to the same. The
availability of VRS funds for the Central PSUs itself is also
found to be somewhat inadeguate. it is. therefore, not known as

to where the much larger quantum of funds for implementing VRS in
the private sector units will come from.

B YRS benefits, even 1if granted, will not ensure the
availability of alternative jobs to the workers. While 1in the
developed countries alternative jobs are alwavs available to the
workers losing their jobs 1in old establishments, this 1is not
the case in developing countries like India. Hence, it is felt
that, in our situation, Govt. must necessarily intervene to
protect the sick and weak units in the interest of employment and
productive use of economic resources.

NPAs in the Banking Sector: Who is responsible?

T It has been the common refrain of many Banks and FIs
that BIFR 1is solely responsible for their mounting NPAS .
However, according to the RBI statistics, out of gross Bank NPAs
of Rs.50,815 crores as on 31.03.1998, 1less than 20% (Rs.9,86¢
crores) were related to the non-S3I sick industrial units with
which alone the BIFR is concerned. BIFR does not hold ur
recoveries in the case of non-881 weak units. Similarly, delavs
in recoveries in the case of loans advanced to the SSI units act
well as those given to Agriculture, Rural Development, Social
Welfare and Services sectors are not attributable to the
procedures of the BIFR, since the Board is not at all concernec
With such cases. Besides, all revival schemes approvad by the
BIFR invariably include recoveries of FIs/Banks' dues. Hence, il
is factually incorrect to blame the BIFR solely or even largel!
for the mounting NPAs of the Fls/Banks.

Delays under SICA

8. It is true that due to the guasi-judicial character o
the proceedings before the BIFR, delays do sometimes occur in th
finalisation of the revival packages. However, the delays occu
largely as the BIFR does not enjov any over-riding powers ove

-4 5
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the secured creditors in regard to grant of various reliefs and
concessions to the sick industrial companies. Further, we have
ourselves suggested to the Ministry of Finance that a statutory
time 1limit of 1-1 1/2 years for finalizing and sanctioning
revival packages could be imposed by amending SICA, so that if no
agreed reviva1 package can be finalised and sanctioned within the
specified period, the sick companies could be sent for compulsory
winding-up, thereby enabling the workers to claim their dues

through the Labour Courts and the secured creditors to do  the
same through the DRTs,  etc,

a2

g It may also be pointed-out that compared to the delays

" under SICA, those occuring in the Official Liguidators’ courts in

" the High Courts are far more severe. According to an ADB Study

- (19923), 59% of all liquidation cases were pending in the various
High Courts for 10-50 years and only the remaining 41% were
pending for less than 10 vears. This is so even in respect of
many cases where the BIFR has already recommended the winding up
of sick companies, since the same were not found to be viable.

' Tiwari Committee

10. Enactment of SICA was itself based on the felt needs of
- the FIs and Banks in India in view of the problems encountered by
. them in the recovery of their dues from sick and weak units.
(According to Tiwari Committee set up by the RBI, the FIs and
Banks were not only in need of a platform where all the creditors
iof a weak/sick unit could come together to negotiate and agree to
a common concession package, but a Legislative back up to
facilitate the formulation and enforcement of viable recovery
§p1ans was also considered to be necessary. The 1logie and
conclusions of Tiwari Committee would appear to be valid even
‘today and unless a better mechanism can be found and put in place
‘Lo replace SICA, abolition of the existing mechanism of BIFR
}Knﬂd' only make things worse, since this would do away with the
©only instrumentality under the Govt. to deal with the problems of
?ndustr1a1 sickness in a concerted and professional manner.

Amendments to SICA

1

i!- The BIFR, in 1its communications to the Ministry of
g}g:nce, has already made a number of suggestions for amending

. SO as to make the mechanism of the Board more effective.
some of these amendments relate to:-
(i) Definition of ‘sickness’: This aims at ensuring
the cases of companies which do not come before the
BIFR with clean hands could be outright rejected.
(i) A time limit of one year or so may be 1imposed by
law for the finalisation of agreed revival packages
(with the concurrence of at Jleast 75% of the
secured creditors), failing which the sick units
should be compulsorily sent on the
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recovery/winding—up path. (In this context, th
strengthening of BIFR’s internal ~ infrastructur
would also be necassary),

(iii)As a pre-condition to the continuance Ly

{(iv)

(v)

{vi)

Proceedings under SICA, BIFR should be empowered t
require the company or its promoters to pay al
legitimate dues of the workers, failing which th
proceedings before BIFR could be dropped an
thereby the workers enabled to pursue recovery o
their dues through appropriate Labour Courts.

Regional Benches of the BIFR may be set up in som
of the regions of ihe country.

An Industrial Rehabilitation and Restructuring Fun
(covering both publiic and private sectors) may b
set up by the G0I. Initiative taken in this regar
by the Governments of West Bengal and Tamil Nadu i
also most welcome.

Under the present dispensation, only selected FI
and Banks can act as OAs. Though many of them ar
objective, some carry their own bias against th
sick companies due to their close association wit
the concerned FIs/Banks. As such, a system o
appointing independent Operating Agencies an
making payments +o them through the BIFR (or th
sick companies} needs to be provided for in th
Act.

{(viilLiguidation powers in respect of companies ordere

to be wound up, which at present rest only 1in th
Official Liquidators under the concerned Hig
Courts, need to be vested in the Board, b
creation of necessarv machinarv far thie nurnnea
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the sale of huge eéxtents of sur 1 ,
3 plus lands held by them.  This is
possibie only if the reguired permission for land dispoesl is

forth60ming from the concerned State Govts. Hon'ble Supreme
Cﬂugtheli 51”®§¢Y seized of this matter and would be hearing the
cas ‘L. on  9th May, 2000. BIFR has a&aiso addressed the

concernad Chief Secretaries of the States in this regard. I
would 1ike to urge the HMon'ble Labour Ministers from the States,
who are present heres, to consider ensuring the grant of necessary
permisf1cn for the dieposal of lands by the NTC mille from their
respeclive Governments on priority basie. As the sick NTC
subsidiaries do not have access to any other source of funds for
their revival, favourable consideration of this aspect by the
respective State Governments would be extremsly crucial. This
would facilitate the modernisation and revival of & large number
of, 1f not all, the Mijis,

A T H i1 A el o - - & i s
1. 1 would, therefore, Tike to close my remarks with an
®arnest piea Lo the HMon'ble Labour Ministers of the States to

Kincly ensure that their Govts. convey eariy concurrence to the
request of BIFR 1in this bshalf,



