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No. C-31015/7/2014-Vig.
Government of India/Bharat Sarkar
Ministry of Labour and Employment/Shram Aur Rozgar Mantralaya
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New Delhi, dated 7> September, 2015.

OFFICE MEMORANDUM

Subject: The Lokpal and Lokayuktas Act, 2013 — Submission of declaration of assets and
liabilities by CSS officers for each year 5 regarding.

Department of Personnel & Training vide their O.M.No. 21/2/2014-CS.I(PR/CMS)
dated 25.08.2015 and O.M.No0.21/2/2014-CS.I(PR/CMS) dated 16.07.2015 «(copy enclosed)
have informed that the last date for filing returns of assets and liabilities under The Lokpal
and Lokayuktas Act, 2013 by all public servants has been extended to 15" October, 2015,

2. As per section 45 of the Lokpal Act, 2013, if any public servant willfully or for
reasons which are not justifiable, fails to (a) to declare his assets; or (b) gives misleading
information in respect of such assets and is found to be in possession of assets not disclosed or
in respect of which misleading information was furnished, then, such assets shall, unless
otherwise proved, be presumed to belong to the public servant and shall be presumed to be
assets acquired by corrupt means.

2. It is therefore, requested that all attached and subordinate offices of the Ministry of
Labour & Employment may bring the above mentioned provisions to the notice of the
officers/staff.

Encl: As above é%‘_.‘f—f
(Johan Topno)
Under Secretary to the Govt. of India
B: 23766938

L. DGE&T, CLC(C), DGFASLI(Mumbai), DGLB(Chandigarh), CBWE(Nagpur) and
DGMS(Dhanbad) for necessary action.

2 Director (CLS-II)/ DS(ISH)/ DS(ESA)Y US(LW) Office of DGLW for necessary action
in respect of the Cadres under their Administrative Control.

3, Adm.]l and ITI Sections with the request to provide a complete list of Officers/Staff
in the MoL&E under their Administrative Control. Adm.I and 11l Sections may
also_henceforth bring the provisions of the Public Servants (Furnishing of
Information and Annual Return of Assets and Liabilities and the Limits for
Exemption of Assets in Filing Returns) Rules, 2014 to the notice of all officers
joining in the Ministry in the cadres controlled by them.

4, CLS-II Section/ ESA Section/ W-I Section (LW)/ ISH-I and ISH-II Sections/ VFTA
Section (DGET)/ SE & Vig.Section [CLC(C)].

) All Officers/Staff (Group A, B and C) in the MoL&E (MS).

6. NIC — MoL&E. It is requested that this O.M. and DoP&T’s O.M. dated 5 August,
2015 and 16" July, 2015 referred above, may be uploaded on the web-site of the
Ministry under ‘whats new’
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No. 21/2/2014-CS5.1 (PR/CMS)
Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel and Training
CS.I Division

REMINDER

2" Floor, Lok Nayak Bhawan,
Khan Market, New Dethi 110003
Dated the 25" August, 2015

OFFICE MEMORANDUM

Subject: The Lokpal and Lokayuktas Act, 2013- Submission of declaration of
assets and liabifities by CSS officers for each year- regarding.

The undersigned is directed to refer to this Department’s O.M. of even
number dated 9.4.2015, 23.04.2015 and 16.7.2015 regarding declaration of
assels and labilities by CSS officers under the Lokpal and Lokayukias Act, 2013
and to state that vide Notification dated 27.04.2015 the last date for filing of
returns by public servants as on 1.8.2014 and as on 31.3.2015 has been
extended to 15" October, 2015,

2. Al CSS officers are requested to file the returns as on 1.8.2014 and for the
year 2015 {as on 31.3.2015) online at cscms.nic.in at the earliest without
waiting for the last date to approach to avoid rush and slowing down of the
system at the last moment_All officers of US and above levels of CS5 shouid also
take a print out of the return filed online and submit to this Department d;l_\-/'

signed

3. Ministries/Departments are requested that the contents of this O.M. may
be widely circulated among all CSS officers working under their control. They
should also maonitor and ensure that the returns are submitted by all officers
within the stipulated period without fail through Web Based Cadre
Management System.

FY

P E .‘.i\: ?
(?Srinivamragavan}
Under Secretary to the Government of india

Tele.: 24629412

All Ministries/Departments of Govt. of India
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. Ciovernment of Tndn
Ministry of Persotmch, Pablie Crievinices and Pensions
Department of Personie! and Tramimg
OS4 Division

2% Ploar. Lok Navak Bhawan,
Khan Market. New Delhi-1 10003
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Dived the 167 July, 2015

OFFICE MEMORANDUM

Subject: The Lokpal and lokavukias Act. 2013~ Submission  of

declaration ol assets and liabilities by CSS oflicers - regarding.

The undersigned is directed 10 refer o this Deparniment™s QM. ol even
number duted 9™ anmd 23" April. 2013 regding declaration of assets and
liabilities by CSS officers umder the Lokpal and Lokasvuktas Act, 2005 and o
state that vide Notifications dated 27 4 2015 the lust date for filise of retms by
public servants uader the | ehpal and Lokayuhtas Act 2013 as on TR 70 and

" Ogtober, 20135,

Y

2 MEONS Officors are veguested o file the returns or the vear 2004 (as

"Q‘S\\ on 182004 and for the sewr 2005 (as on 31.3.2003) on line at oscisanic in a
the carhiest All officers of US and above levels of OSS should also take a
\:2 5 print out of the return filed on line and submit to this Department duby
\ e signed.
& E
1+
3

3 Filing of returns at the fast moment by thousands ol ofTicers makes the
svstem sluggish and lead o delay in iling of the returns. In view of this. all
CSS Officers are requested 1o file the returns at the carliest without waiting
the last date 10 approach to avoid rush and slowing down of the system at the
last moment,

(Rl

4. Ministries/Departments are requested that the contents of this O
be widely circudated 1o the novce of all USS officers workimg under then
control. They should alse moenitor and ensure that the returns are sebimed by

all viticers within the stipulated period without fail through Web Buased Cadre

\E L Manggement Systom,

3. A copy of FAQs on Lokpal and Lokavukins Acis 2003 cirealined s
this Department is also attached for information

4 s

Vi Gt 4 T

(VL Srimivasiarngavenn)
Under Secretary to the Uovernment of Indi
Fele: 24629442

All Ministries/Departments( through DoP& [Ms websiie)




. FAQs WITH REPLIES/INF

ORMATION, IN RESPECT OF LOKPAL AND

LOKAYUKTAS ACT, 2013

[l Whether the ILokpal and
?l.okayukms Act. 2013 has come
anto force”

0. What are the Rules and Orders
motified under the provisions of the
Lokpal and Lokayuktas Act. 20137

Yes, vide Gazelte Nzgl_lil\.dtnskni_\ju S{Ji'ﬁuj dnui_
2014, the Lokpal and Lokayuktas Act, 2013 {1 of 2014 has !
come into force from the said date.

However, the institution of Lokpal is vet to become
functional, since the Act needs some amendments, mter alia,
50 as to resalve certain issues relating 10 appoiniment of
Chairperson and Members of Lokpal, etc, in the absence of a
Leader of Opposition recognized as such in the Lok Sabha.
For this purpose, a Bill has been intraduced in Parliament and
is currently under consideration of the Department Related
Parliamentary  Standing Committee on Personnel, Public
Grievances and Law and Justice.

follows:-

fa) The Public Servants (Furmishing of Information and
Annual Return of Assets and Liabilines and the Limuts tor
Exemption of Assets in Filing Returns) Rules, 2014
[notified vide Gazette Notificavon No GSRS01E) |

N, 638(L) dated 08-09-2014) |

The Public Servants (Furnishing of Information and |
Annual Return of Assets and [iabilities and the Limits for 1
|

ih

Exemption of Assets in Filing Returns)  Second
Amendment  Rules, 2014, [notfied  vide Gazette |
Notification No, 6.5 K. 918(E) dated 26-12-2014)

te) Search Committee (Constitution, Terms and Conditions
of appointment of members and the manner of selection |
of Panel of Names for appointment of Chairperson and |
Members of Lokpal) Rules, 2014. [notified vide Gazette ‘
Natification No. G.S.R. 31(E) dated 17-01-2014].

(d) Search Committee (Constitution, Terms and Conditions |
of appemntiment of members and the manner of selection |
of Panel of Names for appointment of Chairperson anid
Members ol Lokpall Amendment Ruales, 2014, [notified

I having been made vide Notifications Noo S 0. I1B4(1)

vide Gazetie Notfication Ne G S R 020005 dated 27 08 ‘
2014

| fe} The Lokpal and Lokayuktas (Removal of Ditticulnes) |
i Order, 2014 [notified vide Gazette Notification No. 8.0 |

A09E) dated 13-02-2014 with subsequent amendments

dated 08-09-2014
and No, $.00. 3272(F) dated 26-12-2014] |

The rules and orders as referred to above can be accessed by
clicking on the links above.

3. What is the jurisdiction of

Please see Section 14 of {he'LT:J'\p.uI“e_u_\giv,L%axuktu; Act,

Lokpal in respect of Inquiry?

2013 (1 of 2014),

“\Jeg




4. Whether the Lokpal and
Lokayuktas Act, 2013 is applicable
to the cmployees of State
Governments?

In terms of provisions of section 14 of the Lokpal and
Lokayuktas Act, 2013 the employees of the State Government
are not covered unless they have served in connection with
the affairs of the Union. The jurisdiction of the Lokpal will
extend on the following categories of employees only after
obtaining the consent of the concerned State Government.
[proviso under section 14(1X1) refers] nter alia, over the
following categories of public servants referred o i section
1401 )d) & (e):

“(d) any Group ‘A" or Group ' officer or equivalent or
above, from amongst the public servants defined in sub-
clauses (i) and (1) of clause (¢) of section 2 of the
Prevention of Corruption Act, 1988 when serving or
] who has served, in connection with the affairs of the
[ Union;

(¢} any Group 'C' or Group 'D' official or equivalent.
from amongst the public servants defined in sub-clauses
(1) and {ii) of clause (¢} of section 2 of the Prevention of
Corruption Act, 1988 when serving or who has served
in connection with the affairs of the Union subject to
the provision of sub-section (1) of section 20;".

Thus, it may be seen that the employees of the State
Governments are not under the jurisdiction of the Lokpal

Further, under section 63 of the Act, the States are under an

| obligation to establish an institution of Lokayukta, by a law |

enacted by the State Legislawre, i not already done so,
within a period of one year from the coming into force of the
Act. Employees of the State Government are, inter alia, to be
covered under the jurisdiction of the respective Lokayuktas

i
! =

‘ 5. Whether the Lokpal and
| Lokayuktas Act, 2013 is applicable
[on All India Service officers

State Government?

}

|

F P e—
Lokpal and Lokayuktas Act and
Rules, the information in respect

of the Assets and Liabilities is to
be furnished by Public Servants,

[ Yes, as they are p-)ubvli.; servants within Ihc-;ne;ming of clause
(0) of sub-section (1} of section 2 of the Act, read with sub-
| section (1) of section 14 of the Act

working under the control of the |

| However, consent of the State Government would be

l necessary before Lokpal orders an Inquiry in respect of such
i an officer if he is employved in connection with the affairs of a

sectian (1) of section 14

Section 44 of the Lokpal and Lokayuktas Act, 2013 and |

the Public Servants (Furnishing of Information and
annual return containing declaration of Assets and
Liabilities by public servants and Limits for Exemption of
Assets in filing Returns) Rules, 2014 notified on 14® July
2014 as last amended by the amendment Rules notified on
| 26" December, 2014, the information 1 respect of the Assets

State Government. Please see provise after clause () of sub- |

§
|

|
!

fund Liabilities is required to be furnished by all Public |

j Servants,

4 [For links io the rules referred (o above please see 8. No. 2 above.



®

7. What is the difference
between the declaration of assets
by public servants under the
Lokpal and Lokayuktas Act,
2013 and the filing of property

' returns by public servants under

the applicable Conduct Rules?

i [section 44(4)], on the other hand, requires the filing of

The provisions relating to filing of assets and liabilities by |
public servants are contained in section 44 of the Lokpal and
Lokayuktas Act, 2013, Under the said section, a public
servant is required to furnish to the competent authority the
information relating o -

fa) the assets of which he, his spouse and his
dependent children are, jointly or severally,
owners or beneficiaries; and

(b) his liabilities and (hat of his spouse and his |
dependent children.

As against this, the general requirement as contained in most
of the applicable Conduct Rules for government servants
(AIS Conduct Rules, CCS Conduct Rules, etc.), require the
public servant to submit a return, giving the full particulars |
regarding - — |

(a) the immovable property owned by him, or inherited
or acquired by him or held by him on lease or
mortgage, either in his own name or in the name of
any member of his family or in the name of any other
person;

(b) shares, debentures, postal Cumulative Time Deposits
and cash including bank deposits inherited by him or
similarly owned, acquired or held by him;

(c) other movable property inherited by him or similarly
owned, acquired or held by him; and ‘

(d) debts and other liabilities incurred by him directly or
indirectly.

Further, till such time, the relevant Conduct Rules arc aligned
with the Lokpal law, only those categories of Government |
servants are required to file thewr declarations/annual returns

under such rules, which are presently covered under them }
Under these rules, public servants are generally required to
submit annual property returns as on the |* January of the
vear, on or before 31% January of that year. The Lokpal Act

annual returns as on the 31* March of the year by each public
servant on or before 31" July of that year. Thus, the |
requirements of the Lokpal and Lokayuktas Act, 2013 and the
relevant Conduct Rules are different in the manner of filing
information also.

N




8. (a) Whether Government has
prescribed any formats for the
submission of  information
regarding assets and liabilities
by public servants under the
Lokpal faw?

{b) Where cun the forms be

accessed?

(€} What are the Omelines for
furnishing such  information
specific to the years 2014 and
2015, as sise for subsequent
years?

The form and manner in which information regarding assets 3
and liabilities are required to be furnished by public servants |

have been prescribed under the Public Servants (Fumnishing

of information and Annual Return of Assets and Liabilities |

and Limits for exemption of assets in filing Returns) Rules,

: 2014, as amended from time to time. A complete set of the
formats and clarifications as regards the timelines for filing of |
such declaration and returns have been provided i this

different years is as follows:

fa) The first return (as on | at August, 2014) under the
Lokpal Act should be filed on or before thelSth
October, 2015;

/) The next annual return under the Lokpal and
Lokayuktas Act, 2013 for the year ending Jlst
March, 2015 should be filed on or before thelSth
October, 2015; and

fej The annual return for subsequent years as on 31%
March every year should be filed on or before 31%
July of that year.

9. To whom is the information
in respect  of assets and
liabilities  required to e
furnished? is it necessary to
forward  copies of  such
information {e the Lokpal or to
the DoPT?

Section 44 of the Act mandates that t%wmﬁ)rmahmnr;gnrﬁmg

assets and liabilities is to be submitted by ¢ach public servant

to hisher own competent authority (as defined in the Act). |

There is no requirement for submission of copies of such
informationby individual officers to the Lokpal or to

DoPT other than those working in DOPT or Lokpal.

10. 1s thereiany reguirement that
all applicable Conduct Rules for

different categories of public |

servants have fo be amended in
line with the provisions of the
! Lokpal and Lokayuktas Aect?
Please pravide complete details.

under:-

“56. The provisions of this Act shall have effect
notwithstanding  anything inconsistent  therewith
contained in any enactment other than this Act or in
any instrument having effect by virtue of any
enactment other than this Act.”,

The above provisions mandate that even if there are any

| provisions in any existing law (which. inter alia, includes
i relevant Conduct Rules framed under Article 309, etc.) which |

are inconsistent with the provisions of the Lokpal and
Lokayuktas Act, the provisions of the said Act shall have |

effect. notwithstanding such inconsistency.  Thus, the |

provisions reparding filing of information/annual rerurns
regarding assets and HNabilities by public servants under

Csection 44 of the Lokpal and Lokayuktas Act shall have
Deftect, notwithstanding anyihing mconsistent therewith in the

apphicable Conduct Rules:  In other words. the filing of
information/annual return under the Lokpal law in the manner
preseribed by rules made under that Act, s a mandatory
requirement, and the same cannot be dispensed with under
any circumstances, except by an amendment of the Act itself.

s



Lokpal and |.okavuktas Act which reads as under:- .

! notification, 5.0 3272(E) dated 26-12-2014], further |

*§7. The provisions of this Act shall be in addition 1o,
and not in derogation of, any other law for the tume
being in force.”™.

A combined reading of section 37, along with section 44 of |
the Act, would make it clear that the requirement of filing
returns regarding assets and liabilities under the Lokpal and |

| Lokayuktas Act is in  addition lo. and not in |

derogation/supersession of the requirement of filing similar |
returns under the existing Conduct Rules. In view of this. the
requirement of filing of property returns under the existing
Conduct Rules is an independent requirement under the
applicable rules and the same can be dispensed with, only by
amending those rules. In other words, the requirement of
filing returns of assets and liabilities under the applicable
Conduct Rules has to continue, till such time as the
provisions of those rules are harmonised with the relevant
provisions of the Lokpal Aet and the rules framed
thereunder, by carrying out appropriate amendments in
them.

Attention is further invited to the Central Government's

| amending the Lokpal and Lokayuktas (Removal of |

| time limit for carrying out necessary changes in the relevant |

Difticulties) Order. 2014, for the purpose of extending the

rules relating 1o differem services from “three hundred and
sixty days” to “eighteen months”,from the date on which the
Act came into foree, ie., 16" January, 2014, In view of this,
all Ministnies/Departments/cadre authorities are required to
complete  the necessary  exercise  for  harmonising  the |
provisions of relevant Conduct Rules with the provisions of |
the Lokpal and Lokayuktas Act and the rules made |
thereunder, within this extended time of eighteen months. AH
Ministries/Departments  and  other  cadre  controlhing
authorities have been appraised about this requirement
separately through D.0O. letters dated 8" September, 2014 and
29" December, 20114 issued by this Department. In view of
this, it is incumbent wpon all Ministries /
Departments/cadre controlling authorities to ensure that
the velevant conduct rules relating (o services
administered/controlled by them are brought in harmony |
with the provisions of the Lokpal Act and rules made
thereunder within this extended time limit of eighteen
months.

(“\3




11.Whether a public
Government Servant has to submit
the Annual Property Return as
required under the Conduct Rules
applicable and also furnish the

- details of his Assets and liabilities

and also histher spouse and
dependent  children  under the
Lokpal and Lokayuktas Act.2013

servant/

Yes, till such time the applicable Conduct Rules are attuned
with the relevant provisions of the Lokpal and Lokayuktas
Act, 2013,

12. Government proposes to
amend the provisions of section
44 of the Lokpal and Lokayuktas
Act? If so, the details thereof?

Government has introduced a Bill, namely, the Lokpal and
Lokayuktas and other related law (Amendment) Bill, 2014, in
the Lok Sabha on I8" December, 2014. The said Bill
contains, inter alia, a proposal to amend section 44, in order
to provide for a scheme wherein the filing of information by
public servants under the provisions of the section are
proposed to be brought in harmony with the provisions of the
respective  Acts, Rules or Regulations, as applicable to
different categories of public servants. It is also proposed to
amend sub-section (6) of section 44 in order to enable the |
Central Government to prescribe the manner in which
mtormation fumnished by public servants of different
categories 15 to be published, keeping public interest n view,
by the respective competent authorities. The said Bill now
stands referred to the Department Related Parlismentary
Standing Committee on Personnel, Public Grievances, Law
and Justice, for consideration and report.

13. In case, the spouse 18 also a

pubiic servants, whether both, the
husband and wife have to file the
returns indicating the assets and
liabilities of the other spouse,
under the Lokpal and Lokayuktas

Act. 2013.

Yes. Sub-section (1) of Section 44 of the Lokpal amdT
Lokayuktas Act, 2013 makes it mandatory for every public l

| servant to make a declaration of his assets and habilities in |

the manner as provided by or under this Act, i.c. as per |
provisions of section 44(2) of the Act. The requirement is
binding on each_public servant, irrespective of whether the
spouse of the public servant is also a public servant or not.

‘‘‘‘‘ |

14. In case, the spouse of a public
servanl, has assels procured by
his/her own income, or has histher

| own property, whether, in such 2
! case also, the public servant has to

indicate the assets and liahilines of

the spouse in the returns under the

| Lokpai and Lokayuktas Act, 2013

"15, Whether the assels and

Yes. Clauses (a) and (b) of Sub — section {2) of Section 44 of |
the Lokpal and Lokayuktas Act,2013 does not  wmake any
exception in respect of assets procured by the spouse of the
public servant by histher own income

l

liabthties of spouse of a public
servant, who is an emplovee of a
private company/ organisation, are
to be reflected in the return of the
assets and lLiabilities to be filed by
the public servant, under the
provisions ol the Lokpal and
Lokayuktas Act, 2013,

' Yes. Clauses (a) and (b) of Sub seclléh(—li of Section 44 of |

the Lokpal and Lokayuktas Act.2013 does not make any |
exception for not not furnishing the declaration, in respect of |
assets procured by the spouse of the public servant by his/her |

Owil Income. |

(@13




16. Whether a public servant, who
has a share in an undivided
property of Hindu Undivided
Family, is required to furnish such

information and in what manner?

\
4
i
-

Yes. Please see the Note 2 of APPENDIX-I of the Public |

Servants (Furnishing of Information and anoual return |

| containing declaration of assets and liabilities by public
| servants and  Limits for Exemption of Assets in filing |

Returns) Rules, 2014 [Notification No. G.S.R. 501(E) dawed

14-07-2014]. it states that “if a public servant 1s a member of

Hindu Undivided Family with co-parcenary rights in the |
properties of the family either as a “Karta™ or as a member, he

should indicate in the return in Form No. I1I the value of Ins

share in such property.”

The same principle will also have to be followed in respect of

movable property belonging to a HUF.

[ 17. In what manner the value of

| his share in the undivided property
of Hindu Undivided Family, is to
be indicated by a public servant,

| particularly if it is not possible to |

| indicate the exact value his share?

The approximate value of his share may be indicated with |
explanatory note wherever necessary, if it is not possible to
indicate the exact value of his share.

 18.What happens if  a public
servant fails to furnish information
in respect of his assets

Ifa publu servant mlifully or for the reasons which are 'wl

justifiable, fails 1o declare his assets or gives misleading |

information in respect of such assets and is found o be |
possession of assets not disclosed or in respect of which |

misleading information was furnished, then, such assets shall, |

unless otherwise proved, be presumed to helong to the public |
servant and shall be presumed to be assets acquired by |
corrupt means. i

[Flease see section 43 of the Lokpal and Lokayuktas At
2013]

19. Whether the Information
furnished by the public servants
will be put in public domain?

Yes. As per provision of Section 44(6) of the Lokpal and
Lokayuktas Act, 2013

“The Competent authority in respect of each Ministry
or Department shall ensure that all such statements are
published on web site of such Minmistry or Department
by 31* August of that year.”

who retire before 15.10.2015 (
Extended last date for
| submission of revised Returns
| for 2014 and 2015) are required
| to file returns of Assets and
| Liabilities under the Lokpal and

| Lokayuktas Act,2013

20.Whether the Public Servants |

All the Public Servants who held the office as such on the
date of commencement of the Lokpal and Lokayuktas
Act,2013 i.e. 16.01.2014 are required to file the returns of
Assets and Liabilities on or before 15.10.2015 !

Disclaimer: The above clarifications are for general information and guidance and do not
interpret legal provisions of the Act nor tender any legal opinion on issues,
[ File No.407/12:2014-AVD-I¥(B) PL]
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