No. A-11016/05/2015-CLS-II
Government of India
Ministry of Labour & Employment

ok ok Kok ok

Shram Shakti Bhawan, Rafi Marg,
New Delhi — 110001.

Dated 17.01.2017

The Registrar General,
All High Courts.

Sub: Filling up the post of Presiding Officer of Central Government Industrial

Tribunal-cum-Labour Court/National Industrial Tribunal, Kolkata.

Sir,

I am directed to say that the post of Presiding Officer of Central Government Industrial
Tribunal-cum-Labour Court (CGIT-cum-LC)/National Industrial Tribunal (NIT) at Kolkata is to be
filled up shortly in accordance with the provisions contained in Sections 7 & 7B of the Industrial
Disputes Act, 1947 (relevant extract of the Act placed at Annexure-I). According to these
provisions, the post can be held by a judicial officer who is, or has been, a Judge of a High
Court. A serving Judge can be appointed on transfer on deputation basis for a fixed term. A
retired Judge can be appointed on re-employment basis. The terms and conditions of
appointment of a Judge to the post of Presiding Officer will be as per Annexure-II [The
Presiding Officers of the Labour Court, Industrial Tribunal and National Tribunal (Salaries,
Allowances and other Terms and Conditions of Service) Rules, 2015].

2. The pay attached to the post of Presiding Officer of CGIT-cum-LC/NIT, Kolkata is
Rs.80,000/- (fixed) per month.

3 It is requested that a panel of names of judicial officers who are willing to be appointed
as Presiding Officer of CGIT-cum-LC, Kolkata and who fulfill the eligibility conditions may please
be furnished to this Ministry within a period of two months from the date of issue of this letter
i.e. by 16.03.2017 for selection of a suitable officer. The Bio-Data of each officer may be
furnished in the proforma placed at Annexure-III to be filled by the concerned officer and to

be attested by the concerned Registrar General.

4. It is requested that a panel of names of judicial officers who fulfill the requirements, as
mentioned above and are willing to take up the assignment on terms and conditions mentioned
in the enclosed rules (Annexure-II) may please be furnished to this Ministry along with
Annexure-III.

5. It is urged that filling of details of each of the officers in each of the proformas and the
last date of sending of applications may strictly be adhered to. It is informed that only the

inations _ wi form Ann ITI ived on
16.03.2017 will be considered by the Ministry. The matter may kindly be treated as
urgent.

N Continued on Page 2
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6. It is further requested that this Circular may be given wide publicity including the Notice
Board of the Court so that there is sufficiently large number of candidates applying for the post.

Yours fafthfully,

(S. K. Sin
Under Secretary to the Government of India
Tel. No. 011-23766903
Copy to:

an Ministry of Law and Justice, Department of Legal Affairs, Shastri Bhawan, New Delhi
with the request that a panel of names of Judicial Officers (retired or serving) who are
willing to be appointed to the post of the Presiding Officer of the CGIT-cum-LC, Kolkata
may kindly be forwarded to this Ministry.

2. All Deputy Chief Labour Commissioners (Central) with the request to take up the matter
with the Registrars of the High Courts concerned for wide publicity of the circular.

l .
Encl:  Annexure-I, II, IIL. k NH'\D/

(S. K. Sing
Under Secretary to the Government of India
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Sec. 7] The Industnal Dispules Acl, 1947 1@
(2) A conciliation officer may be appointed for a specified area or for
specified industries in a specified area or for one or more specified indusiries and
either permanently or for a limited period.
5. Boards of Conciliation.—{1) The appropriate Government may as
Occasion arises by notification in the Official Gazette constitule a Board of
Conciliation for promoling the settlement of an industrial dispute.

(2) A Board shall consist of & chairman and two or four other members, as
the appropriate Gevernment thinks fil.

(3) The chamman shall be an independent person and the ot
shall be persons n l-]u"] numbers to represent the parti !
dispute and any o represent a party shal! be appointed on the
recommendat

Provided that, if any party fails to make o recommendation as aforesaid
within the prescribed time, the appropriale Government shall appoint such
persons as it thinks £t 1o represcal that party

(4) A Board, having the }rumr bed quorum, may act notwilhstanding the
absence of the ;h...mmn or any of its members or any vacancy in its number:

Provided that if the appraopriale Government notifies the Board that the
of the chairman or of other member have ceased to be available, the

Board shall not act until a new chalrman or member, as the case may be, ha
3

services

béen appon

6. Courts of Inquiry.—{
arises by notificatieon m ¢
u';u-"m;' into any malte
industnal dispute

(2) A Cour! may consist of one independent person or of such numnber of
independent persons as the appropriate Government may thunk fit and where a
Court consists of two or more members, one of them shaii be appoinled as the
chairman

(3) A Courl, having the prescribed quorum, may act notwithstandi
the absence of the chairman or any of its members or any vacancy in |
number:

} The appropriate Cuvernmen: may as occasior
Official Gazette constitute 2 Court of Inquiry for
appeanng o be connected with or relevant o

Provided that, if the appropriate Government notifies the Court thal the
services of Lhe chairman have ceased to be available, the Courl shall not act unt!
& new chairman has been appointed.

'(7. Labour Courts.—(1) The appropriate Governmen! may, by notification
in the Official Gazelte, constitute one or more Labour Courts for the. adjudication.

of-industrial disputes relating- to-any-matter. specified in the Second Schedule .

and for performing such ather functio
Act—~

(2) A-Labour Court shall-consist of one person
appropriate Government.

5 a5 may be assigned -to themrunder this

y to be appointed by the «

L Sabs. by Act 36 of 1936, sec. 4, for section 7 (w.ef. 10-3.1957). Earlier section 7 wax amendd
by Act 40 of 1951, sec 3 fw.ef 26-6-1951),
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20 Tha dustifal Disputes Act, 1947 [See. 7

(33 A person shall not be qualificd for appoiniment s the presiding offices -

of P__.nwvw_mm. Courl, unless——""" ;
Heah _he . or has been, a Judge of a High Cowl; oge

e ks

(5} he Mas, for aperiod of not less than Aire years, been a 1istnct Judge

or_an Agldrtional Distiict Tudge; or

uH‘»b: i+ kb g s

ST AR S S e

,M..rmu_m.l.:n has held any judiela! office in india for not Jess than seven years,
or” ) = .

s dmiadaaat -

Hiedl he has Leen the presiding officer of a Laubour Court constituted,

FUERdEr any Provincial Act or StatecAct for'not lass than Tive yeors]

*(H  he is pr has been a Deputy Chief Labour Canunissioner.(Central) or

Joint’ Comnmissioner of (e State Labour Deparhment, huving a

degree -in-Jaw-anc. at least seven years' experience in the labour

departmen: including three yeams ol expuerience. as_Cenciliation
Oficer: ==~ %3 TR

Provided that no such Deputy Chiet Labour Commissioner or

toint Labour Comunissisner shall be appointed: unlesshe. nesigns/

from the'service of thw Central Government.ox State Covernment, as

the case may be, befnne bemg appointed as the presiding officer; or!

“t{g) hec is an.ofticer of indian Legal Service in Grade I with three years'

experience in the grade ™~ Tt e .

STATE AMENDMUENTS
Andaman and Nicobar Islands —n section 7, i sub-section (3, In clause (n) fnow re-
letiered as cause (d)}, for e words “even years”, substitute the words “Uiree years®,
Wade Begubation 6 of 1954, sec. 2 (w.el 29-1-1963) )
Coa—In section 7, i sub-secton (3), aler cause (d), nsert the following clauses,
ramady:—
) e Mas practsed as an advocane or attorney lor nol less than seven years in s
High Court or in two ot more such Courls In succession, o3 any Court
suboedinate thereto, or any ledustrial Court or Tribunal or Labour Court
constituied wndar any law for the tdme being in force, or
{23 e hiotds o degroe in Law of & waiversity astablivhed by Lw i any part of India
er an eouienient degree and Is holding or has hold an office not Wwer m rank
than thar of Depuly Regiatrar of any Wadusradl Court or Trbual or Labour
Cotrt canstituted under aay law for the tiue bouig w losce foe not less tan five
VEUrs; ur
{d3) lie holds o deczee in faw of 3 uraversity establlsbed by law in any part of India
or as eguivalent dagiee and fs holding or has held an olfice not fower in rank
than that of Deputy Comnssioner of Labour under # State Government oc o
Wison benitory adadnistration for not less than five years; o,
{Vide Goa Act 5 of 1987, see. F lwad 21-10-1947).]
Gujarat—Lln section 7, i subaection [3L—
i) in clause (B), after the words ~Additdonal Disieict Judpge”, nuert Use words "or a
Toint ludps or sn Assistant fudge®; N
._.&W in clause (d) for the words "seven yrars® substitule the wards “live yean™;
it} i clase *ﬂ. Ior e wonds “lve yesrs” substilute e words “thuee years™ and at
the enid of the claase, insert e word “or”;
(iv) atter claume (o), insert the inflowmyg clavse, namely—
“() he has practised as i advocste or atwmey for nol less than seven years in a
... Hig urt or any Cowrt subordinate dwreto oc in an Indusnial Court or
1 . tria! Tribumn! or Labour Court constituted under any law for the Fime being
v force”

1 Ins by Act 35 of 1964, sec 3 {w.ef 15-12:1964)

2 Clause (<) omitted by Act 46 of 1982, soc. 3 (woed. 21-8-1904).

3 Clouses (3) and (1) meletiered o dowmes (<) and (e) respectively by Act 36 of 1964, sec. 3wl
15-12-1964).

4 fns by Act 24 of 2000, sec. 4 (woel 159-2010).
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[Wide Clujarat Act 2B of 1977, nee. 2.]
Hasyana—In section 7, sibe-sieetion ()—
i) lor clouse [B) atbate the folluwing clause, samely.—
“i59) he s qualitied [ar :wmim::.ﬁ.:— an, Is of has beun, o District Judge or on
Additianal Distnice fudge or, and”
(i) after clause (), iart the Tollowing clause, namely —
‘fae) he has Yeen a Comuissioner ol a diviston or
Coyerpment of dofficer of Uuw Labour Depostnu belaw the wank of b fows
Labowr Conumdasioner for o priod of not less than wu years; o',
Wade | _.Sw!; Acl 50 of V70, see. ¥ (waef. 12-8-1976).1
Madhya Pradesh.—In scetion 7, afler sub-secdon (1), insert the lowing sub-seciion,
naruedy—
j “1AY In addition 1o the fuacdans speeified in suivaechon {1 the Labous Tzt shall
oy offences vinishable under this Act und the A sueched in Pan Bof e
Sacond Sehicule ™
1Yilde Madhva Pradeih Act 43 of 1981, see. 3 (wae i 26.1-25825 )
ction 7, sulrsecian (LA), 48 inserisd by Madhys Fradoli Act 43 0f 1982 sec, 3 fuznies
1as Temeel Qminnec!
“ule Wadhya Fiadesn Labour Laws [Anendiasi) and Misccllincous Prevnsums A,
af 380371
aharasitea —in section 7, iy subsection (3], after elavse (2}, inscrt the following clanses.
PaYRE -
“yud1} hie s prace
High Coaur, £

Adininislratve ..n...ﬂ;.anv L)

¢ us ar advosate o atorney for oot lose Unin s@ven yeass an the
any ot subondinate therets, or any Induserizl Cotr or Tribuasa!
+ eongtinated unider any faw for tw line being in fosss; or
o i aw of 3 wuversity esablishec by law in any pest of bnudee
L has held an sifice nut lowe: w sank tian of Depety Segmatra
of any st sstraal Court or Tribunal for not less tun Syaovears; or™.
1Vl Mabwrashors Act 56 of 190, see 2} h
Al elavse (323, Insert the iollowing clause, namely:—
“1a43) T holds a degree ln law &/ 3 univenaly esiablashied Uy sw inany pan of India
grd is holding or has held an ofiice not fower tan Zuat o Assstan:
Commissionar of Labows under Uie State Covesterent for nof les fhun five
years, o1,
Saharashira Act 12 of 1976, see 2 (waef 20519753
b, Haryana, Clussligariu—In section 7, in sub-ssctivn 123, aber clatse (5], mert b
fulloweny clauses, aanwly —
fie is or han been a ?m__:n_mfd st Or
hie has held At of the Chalrman or any cthes member of the Labour Appellate
Tl corn ed under the ndustiial Dispgtes (A fate Teibuani) A2 1850,
1 for & period nut le than two v
e Punjab Act B o 7, bt 2 (w.af, 3619571 Puniab Act 4] ab 1985 (waai 1-31:1965) ]
G4, The shove said asendinents were made prior Lo the smesudmants niade by the Central
A 4 of 1982, 9ee, 3 fwad 21.8.1964),
Uitar Pradesh—=l section 7, after subesection (3), uuert e following sulssction,
alnety:—

g “(3A) In relation to mduwsirial dispue other than that refeired o 0 subeclause () of
clagsefa) of seclion 2 o7 in sectten 4 of e Indusiial Dispoles (Banking ar
Fﬁ!ﬁanﬂo:_nﬁauﬂ Act, 140, g provisions of sub-sechien {3} shuil have
etlect as if—

(a) aler clanse [¢) the following new clauses (&) and fe} had bevn sdded—
"1d) is ur has Yuen a Magisteate of the fizst class for a peziod sxceading two
yuare; 1
fe) 15 3 pecson possssing more than twi Nm.n__». practical axpenevce of
" adiudicating or settling industrial disputes™; - )
(b) in the provise aler the words “dlavse ?ww.... the words "ur clause {d] or clause
(e)" liac been added”. 3 =
tide Ullar Peadesh Act 25 oi 1951, se. 2 (waref. 266-1951))
Ed—The above sa:d amendments were made prioe (o the amendments made by the
Central Act 36 of 1964, sec 3 {woel 15-12-1964) and Act 45 of 1832, o0 3 (we ! 21-5-1854)
West Bengal.—In section 7, in sub-section (3}, for cliuse () subsbibaie e Dllowing
lause, naoely: - =
s} gﬂn.[e- huas Yeer, a District Judge or an Additinnal Disirict Jedae: or”,
1¥ide West Benga! Ac: 35 of 1989, sec. 3 (wef 22.2-1249)) £
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COMMENTS

Right of Labour Court

The Labour Court/Tribunal has an inlerent right In the interest of justice to seck
prope assistance and grant ‘leave’ to a party before it i5 represented by a legat
praciifoner: TK Varghase v, Nichinen Corporation, (2002) 1V 11] (Supp,\ Bom IVD]-'L

Y7A - Tribunals.—{1) The appropriate Government may, by notification in
the Official- Gazette,~ constitute * one ‘or more~Industrial_Tribunals - for the
adjucication of industrial disputes relating tg any matter, whether specified in
the- Second Schedule-ar. the Third Schedule Y[and for performing such other
‘functbons as may be assigned-to them under this Act] ="

(9 A Tribunal-shall-consist- of-one person-only-to be_appainted_by the-

apprepriate Governmenl.
(3 A person shall not be qualified for appoustment as the presiding officer
of a Tribunal unless—
(a).-he s, or has been,-a-Judge of a High Court; or
“(aa) hehas, for a period of not less than three-years, been a District Judge
_ or an Additional District-Judge; 4{*=2])
"ltb)._he is or has been a Deputy Chief Labour Commissioner (Central) or
Joint Commissioner of the State Labour Department, having.a
cegree in law and at least seven years' experience in the labour
department. including ~three—yearsof- experience- as-Concilintion
Officer:

Provided that no. such Deputy Chief Labour Commissioner_or
loint Labaue Commissioner-shall_be appointed_unless he resigns
from the seryice of the Central Government or State Government, as
the case may be, before being appointed as the presiding otficer; or}

') he is an officer of Indian Legal Service in Grade 1l-with three years'
experience -in-the-grade’]
(4 The"appropriate Government may, if it sg thinks fit, appoint hwo persons
as assessors-to advise-the Tribunal in the proceeding before it]
STATE AMENDMENTS
?fuam.-—l.n section 7A, in sub-section {3), after clause {4) insert the following clause,
namely —
“{m) he has worked as a District Judge or a5 an Additiona) District Judge or as both for
2 total period of not jess than three years or ws qualified for appointment as a Judge
of a High Court.
Provided that the appoinanent 1o a Tribunal of an person gualified under this
. clause shall not be made without consuitation with the Assam gh Court; or®
[Vide Assam Act 8 of 1962, sec 2 (w.ef. 30-5-1962).) e
B‘!hu.‘—ln section 74, in sub-section (3}, after clause (a) insert the following clause,
nama. y-—
“(as) he has worked as a District Judge or as an Addilional Distriet Judge or as both lor
& total neriod of not Jess than three years: i
Provided that the appointment to’a Tribunal of any person qualified under this
clause shall be made in consultation with the High Court of the State in which the
Tribunal has or is Intended 1o have, its usual place of sitting: or®,
|Vide Bihar Act 20 of 1959, sec, 2 (w.ef. 7-7-1959).]

1 bu. by Act 36 of 1956, sec. 4 (w.ef 10-3-1957).

2. Ire. by Act 46 of 1982, soc, 4(a) (w.e.f 21-5-1984),

3. Ims By Act 36 of 1964, sec. 4 (w.ef 15-12-1954).

4. The word “or™ amitied by Act 46 of 1982, sec. 4 (w.af 21-8-1984)

5. lns by Act 24 of 2010, sec. 5 (w.ef. 15-5-2010}. Earlier clause (b) was omitted by Act 46 of 1982,
see. 4 (wel. 21-5-1984).

6. lna by Act 24 of 2010, sec. 5§ (w.ed. 15-9-2010).
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Goa—lin section 7A. in sub-section {3}, for clouse lan), substituie the lollowing clauses,
nanyely—
“(b) he 15, or has been, a Distnict Jodge; or
(¢} he has, for a period of not less than Guee years, been an Additional District Judge
or an Assistant Judge; or
(d} he is qualified for appointment as a fudge of the High Cournt”
[Vide Goa Act 5 of 1987, sec 3 (wae! Zi-10-1487))
Cujarat. —in sechon 7A, {0 sub-section {3 —
(i) o clavse (aa], after the words "an Additiona! District Judge®, insert the words “or
a Joint Judge or an Assistant Judpe™;
(11} I clause (5} 1Bd. clause (b) has been omitted by Central Act 45 of 1982, sec 4 (woet
21-3-198431, insert the word “or” 2! the end,
(1) after clause (b}, insert the foliowing clause, namely
‘) he has for not leus than five years been the presiding officer of & Labonr Cowrt
constluted under any law for the time being in force”
|Vaule Cujarat Act 28 of 1977, sec. 3]
In section TA, 1 sub-socthion (3], aftor clause (o), insert. the lollowing clause, nanw!y—
“(d) he holds a degree in law of 3 University established by law in any part of India and
ts holding or has held an office not lower in rank than that of Assstant
Commissiones of Labour under the State Government for not lezs than ten years
[Vide Gujnrar Act 22 of 1981, sec. 5 (w.e.d. 1-8-1981).!
£d. The above sad amendinents were made prior to the anendments made by the Contral
Act 46 of 1982, sec. 4 (w.ei. 21-8-1954).
Haryana.—In section 7A, in sub-sechion (3),—
(i) for clause [aa), subsutute the following =lause, sunely:—
“(aa) he s qualified for appointment as, 15 or 'us been, a Distnct Judge or an
Adidittonal District Judge: or™; and
{12) after clause (ua), isert the following clause, namely—
(aan) he has been a Commissioner of 3 divimon or an Adminustrative Secretary to
Covernnmient or an officer of the Labour Department not below the rank of »
Joint Labour Comumissianer for a period of not less than two years; ur”
[Vite Haryana Act 39 of 1976, sec. 3 (we l 12-8-1976).)
Kerala—lu section 7A, in sub-section (3), for clause {a), substitute the following clause,
namely
(7] lw is, or has been, u judicial officer nut below the rank of & Disiict Judge, or is
quolified for appaintment as a Judge of a High Court; or*
[Vule Kerala Act 28 of 1961, see. 2 (w.ef. 27-7-1961)]
Madhya Pradesh.—In section 7A, for sub-section (3), substitute the following sub-section,
namely —
“(3) A person shall not be qualified for appointment as the Presiding Oificer of a
Fribunal undess—
{a] he is, or has been, a Judge of a High Court; or !
(b) he is eligible for being appointed a Judpge of a High Courk; or
{c} he has worked as President of the Board of Revenue; or
(d) he has worked as a member of the Board of Revenue for a period of not less
than three years; or
{e) he has worked as Comunissioner of Labour for a period of not less than thres

yETS; OF




24 Tho Indusitng! Disputos A, 1837 1Sec. TA

o he has warked as o member of the Industrial Coust conatibited  wider
svetion 9 of the Madhya Pradest fatustoial Belatime Act, 14080 127 wl 1Wel),
fur ¢ peciad of not i five yearh.”

[ Wi Maddlipa Proceah Act 19 af 188k, we 3 (wae d. 16-141959).)

Mahagashica—In section 7A, bn subsaeetins (3), 4o clause (a), tfter the words “Judge ol a
High Coui1”, tosert the words "t a Diriet fudge o 1 pesseir gualified foe appalaiment asa
tudge of a Migh Courd” g -

1Vide Maharaslitra Act 2.¢f 1964, sec 2 (woel 4:1-1963) |

In section 7A, 5 subesectivn {33, in clease (va), lor the words "an Addidonal Duwict
Juslge”, subslibuw the words “an AdJditimal Chistret Judye ur an Assistant Jpadye or”

Adtor clase (B), [EF Clause 57 tus Beesy vnstted by Ceniral Act 46 uf 1982, gec. 4 [wol
21-8:1984)), bisert the followmny clause, namely-— :

) he has for oot luss lusr Bve yeas Deel & p
constituted wmler any law for the Lo beliig m

{Vife Mahiarashira Act 56 of 1974, s2c. 3]
Alter clanse 0] ingert the folowang tlauee, nanely —
") he halds degrer b taw ol o Jevescy oiteblished by e dnoany pant ol hudi
I hokiing or lws held en wltie ot lower i ek Hen it of
Aantsting Cismmissitnet o Labous wnder the State Covensment for nol less Uan u

years ©

Whale Malnzaslira Aet 32 of 1974, sec 8.

Mysoiv [Kanatalia)—(1) n sectan YA, o sub-sestion [3) 2wy clavee (4], ower) the
followimy clause, ey —

=(ua) he is, or lias beea, 2 Diteiet Judie, o
Vile Mysase £t 6 of 1963, see. 2 (waed; 32-1-1962) |

(2] W Cavse {as) as inserted By Mysue Act § uf 1963, alter the words “Distret Judge®,
insert the words "ior a penod of not less than thrue years”

"Vade Mysoie Act 25 of 19863, scc 2 (wae | 12-12-1060) 1

Ed ‘Ihe sbove sud amendments were made pridn to tie pnendmets inade hy Cenmal Act
4b of 1982, sec & (wedf F1-8-1254),

Onissa.—1In secuon 7A, in subsection {35 alter classe {2} bisert the oty dause,
Tia ety —

M) he s been s seesabier of Bie Unsss Supezior edictal Service foe i period of el
less than seven years.”

| Vale Ovissa Act 6 of 1950, see 2wl 1231960 |

West Sengal. by sechian 74, i subi-section (3), in clavse (4, after the words “High
Couel”, insert the words “ar a Disnt Judpe or an Additional District Judge”.

(Vife Weat Beogal Act 17 of 1950, sec. 3 (w.ef 22-9-1958)1

I suction TA, in sub-saction [3), for clause {sa), substitued the following clauke, natiiely -

“laa) he 18, & has Been, 4 Disiniet Judge o pn Addiional Distreen Judge, be”
[Vide Wear Benipal Act 35 of 1989, nec. 4.)

COMMENTS

Power to ttute Ind al CovitTnbanal

Sectian 7A empowers the approprste Government to constitule ane of mone
Inulustoial Trbuals for adjudication of the disples relating t any matter specified in (ha
Schedules. The Sevond Schedule enumerates the maters which fall within the jyrisdiction
af the Lubour Coust, The Third Schedule enumerates the mattess whieh (all within the
justsdicnon of the Industeial Teibuoal; Jagdish Nasain Shirin v, Rajasthian Patoka Lut, 1994
LLR 265 (Ru).

ting oifiver of a Labour Court,

ree.”

a
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HZR. Nationa! Tribunalse- (1) The Central Covernment may, by notification
in e Official Gazelte, constiate one ar more Natlona!l Industrial Tribunals for
the adpdwation of industrial disputes: which, in the opiion of the Centrat
Covernment, involve questions of national mportance or are of such a nansre
that mdustrial estublishments situated in wmore than one State are likely 6 be
mierested in, or affected by, such disputes.

(23 A Nutiona! Tribunal shall consist of one person andy 1o be appointed by
e Central Government. . g

1 A person shall not be gualified for appointment as the presiding afficer
of & Natonal Tribuna! “funless he is, or has been, a Judge of a High Courtl.

) The Central Covernunent may, i U so thunks hit, appoin! lwo persons as
1ssess00s 10 advise the Nadoual Tribunal in the procecding before 18]

U7 Disqualifications for the peesiding officers of Labour Courts,
fribunals and Nationa! Tribunals—No person shall be appomnted to, or
costtinue i, the office of the presiding officer of a Labour Court, Triburgl or
Nations! Tribunal, if-— ¢ '

@) he dgnot an independent person; or
1) he hag apained the age of sixty-five years.)
) STATE AMENDMENTS

Asuam—Uy secton 70, w elavee (b}, insenn the following proviss, namely—

"Provided the! where such presiding officer of & Tribural appaincet by e Suate
Ginemnment sitains the sge of sixty-five years before the completion of any
proceedings pending before lthin, the State Gaverument may, If in the opinien of
sethy G it putlic intetist 50 requires, order his continuance in oifice for a
peniad not excerting sk siantis fur campletion of the procesd:aga ™

TVl Assam Act 3 af 10A2) sec, 5 iwef 30419620

Fonjab, Haryana, Chandigarh.—n section 7C, for cluse (h), subelinie the folowing
el sy . . .

il s hay attained Ce agz of sxty-seven yesrs”.
ise Punpab Act B g 1957, sec 3 (w ed 3-8-1937), and the Central Act 31 of 1966)
Wieal Bengal—In section 7C, i clause (5, wnsert the following proviss, namaly-—-

"Prowided Uut where such presuting officer of a Tribunal appointad by the St
Covernment attas the sye of sixry-five years before completion of any procesdings
pending before My the Swmte Covernment may, # w the opinion of sech
T t public in 150 teduires, vrder his continuance i office {or a pesod
not exceeding six months for compleson of the procesdings.”

Wt West Bengal Act 11 of 1659, sec 3 {weed 27-20-1954).)
’ : SECTION 7D
Gujarat—Alter section 7C, imsert the fallawing secbon, nomely—

“7D. Crrtuin Donct fudges gualfial for appointients on Tridsumal oonssitaied
by Stawe Cupermspent —Notwiihstaoding anything contained in’ sub-section (1) of
sechion TA,— , . . .

{1) The State Govermausit may constitate so Industal Tribunal under that sub-
section for perfonning such ather functions as nuy be agstgmed o it under this Aet.

(2) Where Uw Sute Coverment constitutes a Tribuna! under section 7A, tie
Tribumal may congisl of a person who is, or hup bepn, far a perdod of not less than

L Ins Ly Act 36 oF 1956, sec. 4 (w.ed, 10-3-1957), L
2 ‘Subis by Act46 of 1982, see, 5, for ‘certain wards {w.ef, 11-6-7984).
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5 years, 3 Distnet Judge or an Additior Toint
notwithstanding anytiung contaimed n sub-s
section 7C, such person shall be deemed to he
presidng officer of the Tribunal

{3) The appointment of a person qualilied under <
fation with the High Court”
1 Guiarat Act 22 of 1962, sec. 2 (wel. 9-8-1
'[6. Filling of vacancies.—If, for any reason a vacancy {other than a
bsance) aceurs in the office of the presiding officer of a Labour Court,
or National Tribunal or in the office of tha Chairman or any other

of a Board or Court, then, in the case of a National Tribuna!l, the Ce al

Governman: and in any other case, the appropriate Government, shall appoint
another person in accordance with the provisions of tis Act to fill the vacancy,
and the procesding may be continued before the Labour Court, Tribunal
ional Tribunal, Board or Court, as the case may be, from the stage at which
the vacancy is filled ]

%9, Finality of orders constituting Boards, ete—{1) No order of the
appropriate Government or of the Central Government appoinling any persen as
the Chairman or any other mem ol a Board or Courl or as the presidling
ficer of a Labour Court, Tribunal or National Tribunal! shal! be cal in
sn in any manner; and no act or proceeding before any Board or Court
shal! be called in question in any m r on the ly of the exisience
uf any vacancy in, or defect in the constitution of, such Board or Court

rict Judge and
but subjec! o
hfed for appeintment as the

et

use (2} siall be made aiter

No seltlement arrived at in the course of a conciliation proceeding shall
id by reason only of the fact that such settlement was arrived al aft
expiry of the period referred to in sub (6) of section 12 or sub-secti
of section 13, as the case may be.

where the report of any settlement arrived at in the course of conciliation
ng before a Board is signed by the Chairman and all the other members
of the Board, no such settlement shall be invaiid by reason ¢ of rasual or
unforeseen absence of any of the members {including the Chairman) of the Board
during any stage of the proceeding.]
*[CHAPTER HIA
NOTICE OF CHANGE
2A. Notice of change.—No, employer, who proposes to effect any change in
the conditions of service applicable to any workmarn in respect of any matter
specified in the Fourth Schedule, shall effect such change,—
{aj} without giving 0 the wotkmen likely to be affected by such change
a notice in the prescribed manner of the nature of the change
proposed to be effected; or

(b) within twenty-one days of giving such notice:
Provided that no notice shall be required for effecting any such change

pro

1. Subs. by Act 36 of 1556, sec. 5, for section B (w.e.f. 10-3-1957). Earlier section B was substituted
by Act 20 of 1951, sec. 4 (w.ed 26-6-1351) A

2 Subs by Act 36 of 1956, sec. 5, for section 9 (w.ef 10.3-1957) Earlier soction § was amended
by Act 40 of 1951, sec. b (w.ed. 26-5-1951). '

3 Chapter UA [contzining sections 9A and 9B) ins. by Act 36 of 1956, sec. b [wel 10-3 1957).
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wrwr . 336(F).—F=i A, drenfus Fare afifaay, 1947 41 urer 38 £ et () F
de (1) g wes afser a1 warn wva g ety ey gt 2, gty -

1. wftre A ol s —(1) A et a6 dfe am aw oremee, dveifie afieen b ot atisa
(F=, a3 A7 g G & Raeas s ad) fors, 2015 71

(2) T vy § IAF S ¥ AT ¥ W g
2. afoareTa.—(1) 7 Pt & s e B ot @ srer ot | g —
(%) “arfirfrg & sireifivs Brave afafm, 1047 (1947 57 14) afay= 2,

(@) “Frareftar aferarfis i afafers £ a7, arer 78 av awr 7a % afie Sanfe afaed F s
8 fopss =rfen arfri &

(2) 5% = she ot %, it g Rt 3 wge & aun qfarfa ol 8 ary afafor & efvadia 2

ek A e F o e afaf o i s g

3. s T g et £ Aty afier® w oy § afaferfy £z | gftfefen £ sty
argreoraa i g Y nfy dve danfigsy aafior £ zon § P ez ad A sy e ¥ Fr 2

1926 G205 R 8]
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4. A1) il @ffgau % Dellr afirseadt 91 a4 80,000 = (Faa) wfase 4 Fud a0 &9
alic fak dadla daica anadiol 6 car & wfdiig e aan b7 dafas il 1 20 8 qim Yo
L&A
(2) aw wqiatera A1 At afdaer 3 fedia sl s Zaa T Ja—
(i} et savasdior (wfale #47) - 51,550-1230-58,030-1380-63,070 =.
(if) S st (age AviT) - 57,700-1230-58.930-1380-67.210 2., |
(i) Fet waraefis (sifaana @aq) - 70,290-1540-76,450 .

i Wig & G0 § waa Yo, YaT saqeq o aa darfaqia ¥ gz «fi g aflt S

wig ag fi Porfta sl e 300 sl o) T £ w3, ofr v a9 au g 49
WA (FAT) Q1 e FERIE H9F AT ¥ y2 A Adife e § @ Sas e 4 G5 g el dafet®
¥ oaraR 9 wiw Pea § ar wiw 47 @ ar wm 20w & [ ggmie @1 aar £ dieria afled ¥ e 5w
fFraw Gua & waa Taqa 3 aoae ) w49 w7 240 aoar
5. wgarg war—diF afteeon €7 fealla a8 deart sar sw 27 3 win 3T o 39 araTEE ¥
AT AT A1 23§
(2) =y waravey ar Qs aftaor ¥ el el €1 ag avgea Semg gar oy 24 5
gFET £ o ¥ aone & aug w sfonfiel ger awaans e g e e wrg @
wiaad 1 a3ld F dow aigla evafadi § g G % an 57 oy 59 5 99 % duadiq
é[‘ll I
6. e wiRgeE war—(1) wta s ¥ feadla sifasaizar 6 ez ana aliyes wan g 6 e
1Al 5 rarardlel FT 3T 8

(2) =g Favns arfenfs aldace, % fenlta aRalddl wooae sl s 3400 aee §
i 4t al B ot O g T % fa Ilialaa giin
7. Rfer Ramma——agia afreon % Rardl sl Bl 3 030 Gdla g saresg daan 0 gizang
ek AT F wan o ggdaw G e agl Sl ediee s e 3 4t |, dgl v A S Fat
(Riffeur wfash) Mo, 1944 § wa sudfis gigai 43 & o gy £
(2) 2% varaerd g7 sheifie sl ¥ Jiafla aMadtidl ¢ Tao, Fiuan glaaig vl s
A g o il 47 s ey Bl & i ialae i
8. gR—aia sivwew & dislia afmfedi 3 M, gl ¢ ddlim wma oy el 3 SERe
FTAANST oF WA UTE)
(2) au v ar D s aBeon & G afisld b B, wdt 8 adfin s S
HOHIE b Ay F atanl £ agr e B & i Eaafae 2
8, waT four gat—(1) ulr afw & fosftn aReafiar & Wo B as galee am-giEe
a warfRafd g Faa s drer ultses 9 20 & @ Reorar asu w7 swdy Faar araar )
(2) 99 wrarsg she defe sfiaeon § fenls afvafa ¥ fe WS swr S 9@ F
gara il gl & T wat o3y gana Theoar qan wr wder B s
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10. 7y war—fizefia aftmrfedt £ sa% @ibnea & o ar aup @ 0 gea gaardl F gqme g
1. gt 3 Rargg —(1) wrdor afimon 5 o sfaaton % Fao Safta rome & agam aoft 5 P
AT A FAG A e Fa g e Foemma g
(2) w9 7T e st W%*ﬂmﬁﬂ atrartrat F Bor gdt avn frama fapfia afisfat
£ yaferram & smare av et & avas qfntsm safs €1 aar ang feri & sd At g
12, qvga war—(1) 1ty s F fanftr atbartar 5 B ssfo e qer aaa o 17 Bt
A i P 759 & 7 3 awga w1 g=w B st
(2) = e v sfefig sl & frvfa afrafo o o e ga o ads
AT WA F o sare A vd At oA e w o afdeg e B au g B dde
qr oFL .
13, EATAIGCOr AT WAT—(1) TE=Aw Ao @ arwrh At A segEen seEvae v e agla st
ARFI AT AR ATNET FT FORE A X A0 g § guneen a5 A7 AHATAA B ARTA 214 0
TEATAY F ¢ AL A H LATAATI ATAT HAT AT |
(2) o9 o an st sftwon & fapfia abreden e st aen e
qAfdTaa & s a7 Bl F ava qatnfie s & B e soee § e ang et
AAHTT T |
14, gt wis-ffl oftg—feefa afiaten @ afeef sfos@ie sfwoa e 3 e
AT £ st & Ao e F 2w
15. o7 AT AF —31 gyt A7 aEg A an § £ afqery o  F 2 an § sy A s
st £ Far ¥ Pt de qat 3 dEfe unedt 41 S aewe  Bfrer oy snarga, s
afiyer a1 wrgr s gy RrEfera B s, ol o s g o R A Eem
16, forer vt B afF —F=dim avare 41 g Fondt F Beft vy 51 el o o gent & s £ ar
forfam 7= 1 af gnfl
[, #4-25025/05/2013-ATT=05-2]
eftear g, o Aty

MINISTRY OF LABOUR AND EMPLOYMENT
NOTIFICATION
New Delhi, the 6th Aprid, 2015

G.S.R. 336(E)—In excercise of the powers cunferred by clause () o1 sub section( 1) of Secnion 38 of the
Industrial Disputes Act, 1947, the Central Government hereby makes the following rules, namely —

|. Short title and commencement —(1) These rules may be called the Presiding Officers ul’ the Labour
Court, Industrial Tribunal and National Tribunal (Salaries, Allowaneey mud other Terms and Conditions of - Service)
Rules. 2015

(2)  They shall come inte force un the date of thear publication in the Official Gazelie.
2. Definitions.— 1) In these rules, anless the context otlierwise uguines,-

(@) UAG memns the Industrad Disputes Act, 1947 (14 of 1947).
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(b) “Presiding Officer™ means & pesson ippointed as presicing officer under Sections 7. 7A o Section 7H
of the Aci.

(2) All other wards 20d expressions used and not defined in these rules but defioed n the Act shall have
meamngs respectively assigoed Lo them in the Act.

3. Duration.—In case of appomtment on deputation of serving jndpes zx presiting officer, the normal period

of appoiniment shall be for & period of three years and in case of retired judges, the eppointment shall be il he 2ge of
65 yenrs.

4. Salary.-—{1) The Pay of the Presicding Officer of National Tribunal shall be Bxad @ Ry 80,0007 (Tixed)
per menth andd ths shall iaciude the deputation aliowance i case of serving jmices snud wrose peasian 10 case of et

Jueges,
(2) The Salary of the Presiding Officer of the Labour Court or Industrial Tribunal shali be-
{3) the Diswict hndge (Fntry Level)  « Ry, 51,550-1230-58,930- | 380-63.070
(ii) the Distmet Judge (Selection Grade ) = Rs §7,706-1230:58,936-1380-67.210
(111) the Distriet Judge (Supes tume Seale) « Ry, 70,200-1540-76 450
per month imclosive of grogs pansien, ponsion cquivalent ur aiher retiremest beackite il any,
Provided that in the case of anoappoiniment of @ person as 2 presrding oflicen, who has retored from Judicial
Service or us Deputy Chigd Labowr Convnissioner (Central) or Joint Commissiones of the State Governmen amd who

15 in receipt of or kas received or his becomie enttled 10 receive any revirement benefit by way of pension, the pay of
presiding officer shall be reduced by tle gross emount of Pension lrem the Pay so fixed

5. Dearness Allowance —{ 1] The presiding officess of National Tribueal shill receive the dearness allowaice
at the rate as adnussible 10 the serving judges of the High Coun!

{2) The presiding officers Gf the Labour Court or lidustial Tribunal shall be entiiled to dearncss alldwance as
applicable 1o Gronp- “A™ Officers of the Central Government drawing 2n egievaient pay from thme 16 time
subject to the condition that relie’ of pensicn is deducted from the cielumeat drawn dusing the penad of
re-emplovoment,

6 Cily Comprnsatory Allewance.—(1) Fou picsiding officers of Narsaml Tribunals, the city eupiponsatory
allowanue shall be as s resdile 1ol seeving judses of Hish Cgurts,

(2} For pressding efficens of Labour Court or Industna) Tribuaal the sily chmpensutery  aflowance shall b
regulated under the inles a5 applicable wthe Groug “A™ Offers of the Contial Guvedment

7. Medical Concesstone==(1} For presiding o)icers of the Kational Tribanal, the Central Gevernment Heallh
Scheme facilities shall be avzilable at the staton of posting snd where the Centeal Gevernment Health Schenie is aot in
uperation, they shail be entitthed o the Iacilities as provided in the Cential Services (Midicel Atendance) Rales, 1944,

(2)  Lor presiding offizers of 150 Labour Comt o adustind Fribomal, the wedicad faeliies shall be soguland
under the ruies & applivable to the Group-" A" Officers of the Contral Guveimmunt

8. Leave—(1) For presitding officers of thy Nationsl Tribunal. the matters selating 1o leave shall be o5
sdmissible 10 the serving jucdges of the Hiph Courts

(2)  For presiding officers of the Labour Court or Industrial Trbunal, the matters relating to leave shall be
regutated under the rules as applicable to the Groop- “A™ Officers of the Central Gavernment,

9. House Rent Allowance.—{1} For the presichng efficers of the Nauenal Tobunal. there shall be provided
rent free formished accominodation or, s the case may be, the house rent allownnce at the mte of thity per cent of the
basic pay.

12) For the presihing olficers of the Labour Court or Incusinal Tribunal, there shall by proveded the House

Remt Allewanee ns simissibile te the Group-"A” Officers of the Cenral Govermnent.

10, Travelling Allowances—The presiding officers shall be entitled the tavelling allowance as per thelr
entitlement on the rates at the time of their re-employment. ;
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11, Leave Travel Concession.—(1) Fur the presiding officers of the National Tobunal, the leave trovel
concession (or self and family shall be as admissible o the highest grade m the Central Government

(2y  For the presihing officers of the Labour Count or Industrial Tribunal. the Leave Travel Concessiun
shadl be regulated wnder the rules as apphicable o re-cmploved persen in respect of Presiding Ofticers
appauted on re-employed basis

12. Conveyanee Allowance —{1) For the presiing offivers of the Natonal Trbunal, there shall be proviged
the conveyance allowance i the form af a fixed amount 1o be decided by the Central Government froms tine Lot

(2} The presiding officers of the Labour Court or tadustrial Tribunal may bave an - option either fo lave i
staft car for official purpuses or use of ewn vehicle with 4 grant of seventy live litres of petrol per
manth

13, Transfer Travelling Allowance—(1) The tanster wravelling allewience shall beoas admissable oo g
Government Servant of the lnghest prade rom home town 1o headguarters for oy the National Industral Tribunal or
Labour Court and from headguarters 60 home town at the emd of the assignment

(2) For the presiding officers ol the Eabour Coun or Industnal Trbonal, the frnster traveling allowanee
shall be as per Central Government rules as apphicable to eemployed person i respect of presichng
officers appoimted on re-employed busis

14, Contributory Provident Fund Scheme.—The presuding ollicess shall beentitled 1o yom Contubutory
Provident Fund Scheme as per rulex duning the penod of re employment.

15.  Other Conditions of Service.—Matters relinng to the terms and conditions ol service of the Chairperson
or bther Menihers with respect 1o which no express pravisions has been made in these rules, shall be referred hy the
Labour Court, Industrial Tribunal or National Tribunal to the Central Government for ns decision, and the decision of the
Central Government thereon shall be hinding.

16.  Power to relax—The Central Government lave power fo relax the provision of any of these rales m
respect of any class or cotegonies ol persons

|Nu. Z- 250255201 3-CLS-11)
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Annexure-III

Proforma for Bio-data
(to be filled by the judicial officer concerned)

Name (in full)

Date of Birth

Educational Qualification

Particulars of Service in brief with dates of
each appointment held from the level of
Additional District Judge or equivalent post

(In Chronological Order)

(Note: Experience with regard to Labour
matters may be specifically mentioned)

Details Name of the last/current post

in Date of appointment to
respect | ast/current post

of last/ Date of retirement
current

post Scale of pay

held Last pay drawn

Address for communication

Phone no. (Office)

(Residential)

(Mobile)

E-mail address

Date: Signature:

Place: Name:




