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FIRST EDITIOMN

The Cocde of Discipline lays down certain criteria
for recognition of unions by the managements on a
voluntary basis. These criteria have heen further
clarified by the Indian Labour Conference. A procedure
for verification of membership of unions, to determine
their representative character, has also becn approved
by the Standing Labour Committee. For the eonvenience
of unions, managements and verification ufficers all
the decisions so far taken on the subject have been
brought together in this brochure in a classified form.
As recognition is governed by statutes . in eertain States,
the relevant legal provisions have been given in the
appendices to this brochure, for the benefit of these

concernada.
November, 1961.
SECOND EDITION

The first edition having been exhaustged within a
year of its publication necsd has arisen for bringing out
the second edition. This opportunity has been utilised
to make this brochure up to date.

OctOber; 19 O3
THIRD EDITION

In view of the great demand for this brochure a
need has arisen to bring out this edition and also
to make it up to date.

Mmmu,mw,
FOU—-RTH EDITION

The earlier edition having been exhasuted and in
view of the great demand for this brochure need has
arisen to bring out this edition.

Au(JUSt r 1980 -
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I. RECOGNITIUN UNDER TIHE CODE OF DISCIPLINE

Clause 1II(vii) of the Code of Discipline y
(Appendix I) requires managements to recognise unions in
accordance with the Criteria for Recognition of Unions appen-—
ded thereto. The Code provides for two types of recognition.
A union can claim to be recognised as representative union
for an industry as a whole in a local area or it'can claim
recognition as the majority union in an establighment if
cerpain conditions, described below. are fulfilled,

II. ESSENTIAL CONDITIONS FOR RECOGNITION
(1) wWhere there “= only ocune union

24 if there is only one union in an industry or in an
establishment, it can claim recognition provided it has not
been found responsible ior & breach of the Code during the

period of one year immedlately before claiming recognition.
Later, the Central Implementation and Evaluation Committe=

made the following recommendationss :

(1) A union not affiiiated to any of the four
Central Workers' Organisations should wait’
for a period of one year after accepting the
Code of Discipline b2fore its request for
recognition can be considered. (1llth meeting

: — November 26, 1965). _ i1
(ii) A breach of the Code of Discipline should be
.7 """ established by the concerned Implementation
Committee and not the Tmplementation Machinery .,
for considering whether or not it 'was entitled
to claim recognition. (15th meeting -~ August
24; 1966). :

(2). where there is more than one union

3. where there are several unions in an industry or

in an establishment, the one with the largest membership and
fulfilling the conditions mentioned in paras 4 to 8 is to
be recognised. :

The Indian Labour Conference (19th Session-October
"1661) decided that technicians, supervisory staff, etcy,
should be free to form their own unions to represent their
interests. 1If, however, a majority of technicians, etc.,
are members of a general union and that union is a represen-
tative union, such a union would be entitled to represent the
interests of technicians, etc., also. At the Indian Labour
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" " Conference (22nd Session-July 1964) which considered the matter
-further the consensus was that the redognition of category-
_wiseﬁdepartmﬁntwise unions .should not be encouraged.

(a) Recognition as a representative union for an industry

4. . | A union can claim to be recagn;sed as a representa-

. tive union for an industry in 2 locel area if -

(1) 4t has besen functicning for a period of at
least one year after registration under the
Trade Unlons act,

(ii) it considers that it commands a majority of
membership - in any case not less than 25% -
of the workers in that- industry in that area.

(1ii) it has not been found responsible for a
breach of the Codes during a period of one
year immediately before ¢laiming recognition.

(iv) the existing recognifed representative union,
if any. has completed a period of two years
after recognition under the Code.

- 4

"5, °  For the purpose of defining an industry, the classi-

fication of industries (Appendix II) used by the fabour

Bureau, Simla is to be adopted and erustry would mean any
business, trade, u nderuak¢ng, manufzciure of calling of employers
including any calling, service, einployment, handicraft or

- industrial occupation or avocat:op of workmen.

gt - < " "'rhe term 'local area*‘,ccurrlng in the criteria is

to be defined by the concerned.appropriate Government.

7 . A representative union has the right to represent
workers in all the establisiiments in the industry but if a
union of workers in a particular esizblishment has a member—
ship of 50% or more of the workers of that éstablishment

it would have the right to deal with mdtters of purely local
interest such as the handling of grievances pertaining to its
own members. All otner workers who are not members of that

" union might either operate th"ougr the representative union
- . or seek redress direcg* .

.-,u,_-.

+- (p) " 'Recognition as a majoritv Lnien 1ﬁ'ﬁh establishment

8¢ - A union can claim to be zndOUnised ds a majority
union in an establishment if =

(1) it hae been functioning for a period of one
year after registiration under the Trade Unions

Act.
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" The requirement need not be fulfilled if it
is the only union functioning in the estab-
lishment. :

In case of branches of ‘a union recognised
under the Code as a representative union
for the .industry, the qualifying period of
one year is not to be insisted upon for
granting recognition to th« branch union at
the unit level provided it satisfies the
prescribed membership qualification and.is
operating in the same local inaustry as the
representative union. .. _

(11) it considers that it commands a majority of
membership - in any case not less than 15%
-~ of the workers of that establishmentg

(1i1) it has not been found responsible for a
' breach of the Code within one year immediately
before claiming recognitiony

(iv) the existing recognised union, if any, in the
: establishment has completed a period of two
years after recognition under the Code. i

III. MEMBERSHIP CONDITION

9. Menbership of a union for the purpose of recognition
- ds to be counted only of those workers who had paid subs—
cription for at least 3 months during the period of 6 months
immediately preceding the date of reckoning. The 'date of
reckoning' is the first of the month in which verification

. work begins,le@., when the Verification Officer asks the
unions to submit their lists and books for scrutiny.

IV. HOW TO SECURE REGOGNITION

10, A union which satisfies the conditions described
above should first request the management ( or the concerned
Employers' Organisation in the case of a representative
union) to accord recognition to it under the Code. It should
send to the management all relevant particulars, such as date
of registration under the Indian Trade Unions Act, its
membership vis—-a-vis total ctrength of the establishment
justifying its claim for recognition. f its request for
recognition is not accepted by the management, if may seek
the assistance of the concerned Implementation Machinerye.
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V. PROCEDURE FOR VERIFICATION OF MEMBERSHIP

b & I If more than one union function in an establishment,

it is necessary to verify the representative character of the @
various unions. The verification has to be done either by the
concerned Implementation Officer or an officer of the Central

or State Industrial Relations Machinery. A procedure to be
followed for ascertaining the membership of the¢ unions has

been laid dovm by the Standing Labour Committee; its details

are given in Appendix III. The results of the verification

are to be intimated to the management which would accord
recognition to the majority union.

VI. PERIOD OF RECOGNITION

12. When a union has been recognised, there is to be
no change in its position for a period of two years from thz
date of recognition provided it is not found responsiblc for
a breach of the Code during this period.

VII.DE-REOOGNITION OF A UNION

13, " Fallure to observe the Code woulu entail de-recogn-
ition normally for a period of one year. This period may

be increased or decreased by the Implementation Committee
concerned. It is open to an employer to recognised any other
union during this period provided it fulfils all necessary -

conditi.ons for recognition.

14, At the 12¢h meeting of the Central Implémentation
and BEvaluation Committee (August 1966) it was agreed that in
ordes to de-recognise a‘'union on account of a bumgach of the
Code of Discipline the breach should be established by the
concerned Implementation Committee and not the Implementation

Machine LY.

15. The Central Implementation and gvaluation Committee
(15th meeting - Augusi 24, 1968) recommended that the period

of one year of derecognition of a union should be counted '~
from the date ofM=which the concerned Implementation Committee
establishes the breach on the basis of which an employer desired
to de-recognise the union. The @ommittee also recommended

that the infofmation about its decision should be conveyed

to the concerned partics soon after the dateée of the decision

and in any casé, not later than a week.
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° VIII, RIGHTS OF RECOGNISED UNIONS UNDER
' THE CODE OF DISCIPLINE

16. At the tripartite meeting on labour-management
relations in coal mines held on the 5th May, 1962 at New
Delhi it ‘was decided that if -in a cqlliery a recognised
union exists the manggement shoulddeal with that union
only for negotiating general questions of terms of service
and re-employmént of workers. It was also decided that
unrecognised union(s), if any, whould rot disturb the
agreement(s) on these questions between the recognised
union and the management.

17. The question of rights of unions recognised under
the Code of Discipline vis-asvis unrecognised unions was
discussed at the 20th Session of the Indian Labour
Conference (August, 1962). wWhile a decision on the rightsof
unrecognised union was deferred for-future consideration,

it was agreed thit unions granted recognition under the

Code of Discipline should enjoy the following rights:-

(1) to raise issues and enter into collective
- agreements with employers on general questions
concerning the terms of employment and :
conditions of service of workers in an es— '
tablishment or, in the case of a Representa—
tive Union, in an industry in a local areas

(11) to collect membership fees/subscriptions.
payable by members to the union within the
premises of the underta]ging:

(1ii) to put up or cause to put ‘up a notice board

oA ~on the premises of the undertaking in which
its members are employed and affix or cause
to be affixed thereon notices relating to
meetirgs, statements of accounts of its "
income and expenditure and other announcements
whtoh are not abusive, indecent or inflamma- .
tory or subversive of discipline or otherwise
countrary to the Codey i 7

1

(iv)" for the purpose of prevention or settlement .
of an incustrial dispute:;-

(a) .to hold discussions with the employees
.who are members of the union at a
suitable place or places within the
premises of office/factory/establishment
~as mutually agreed uponp
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(b) to meet and discuss With an employer or
any person apponted by him for the @
purpose, the grievances of its members
employed in the undertaking;

(c) to inspect, by prior arrangement, in an
undertaking, any place where any membar
of the union is employed. :

(v) to nominate its representatives on the
Grievance Committee constituted under the
Grievance Procedure in an establishment.

(vi) to nominate its representatives on Joint
Management Councilsy and

(vii) to nominate its representatives on non-statu-
tory bi-partite committees, €.g., production
committecs, welfare committees, canteen
committeces, house allotment committecs etc.,
set up by managements.

18. The rights referred to above would be without
prejudice to the privileges being enjoyed by the recognised
unions at present, either by agreement or by usage.

19. ~ The Indian Lahour Conference (22nd Session = July
1964) recommended that unions not recognised under the Code
of Discipline should have the right to represent individual
grievances relating to dismissal. and discharge or other
disciplinary matters affecting their members./ However, soon
thereafter the Central Employers' Organisation represented
against the above recommendation, it -was therefore decided
that the implementation of this recdmmendation need not be
insisted upon for the: presenit. /

IX. PATTERN OF RECOGNITION OF UNIONS UNDER THE
CODE IN LIFE INSURANCE CORPORATION, STATE
BANK AND RESERVE BAN OF INDIA.

20, In the Life Insurance Corporation, the State
Bank of India and the Reserve Bank of India the Code has becn
accepted by the managements and employees' organisations
with some agreed clarifications. The pattern of recognitior.
in these undetakings is as follows:-
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(1) .Life Insurance Corporation of India |
. r L
‘Clause III(vii)

The criteria for Recognition of Unions will
govern recognition of unions in the Lifé€
Insurance Corporation subject to the following
clarifications with regard to Clauses 2, 3 and 6:

(a) The Life Insurance Corporation would recognise
a Union/Federation which represents majority
of its employees on all-India basis provided
it has a membership of at least 25% of the
employees of the Corporation. : This Union/
Federation would be called the Representative
Union/Federation and it will have the right
to deal with matters of all-India interest
like general questions concerning the terms
of employment and conditions of service of
the employees of the Corporation.

(b) similarly; the Corporation will recognise
a Union operation 7in a Division representing
the majority of its employees in the Division
provided it has a membership of at least 25%
of the employees of that Division. This
Union will be called a Representative Union
of the Division and will deal with matters
relating to that Division not having any
all-India bearing,’ ‘ :

(e) The Representative Union/Federation would
have the rights to represent the employees
in all the offices of the Corporation but if
another union has a membership of more than
50¢% of the employees in the'offices of a

" eity or a branch it would have the right to
deal with matters of purely local interest
pertaining to that city or branch, as the
case may be.

(8) State Bank Of India
Clause III(vii)

The Criteria for Recognition of Unions will govern
recognition of unions in the state Bamk of India
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subject to the following clarificatiens w:.th
regard to clauses 2, -3 and 6 s—
ta) The State Bank of Ind.\.a woultl recognise a ®
Union/Federation Which- represents majority
of its employees on an all-India basis
.+ provided it has a membership of at least 25%
S of the employees of the Bank- This Union/
m SR Federation would be called the Representative
R T i -'Union/Federation and it will have the right
P ' ©" to deal with matters of all-India interest
PR ' -like general questions concerning the terms
34 : * "i-of employment and conditions of service of
- the employees of the Bank.

“(B) similarly, ‘the Bank will recognise a Union
operating in a Circle representing the
majority of its employees in the Circle
provieded it has a membership of at lcast
25% of theé' employees of ‘that Circle. This

- union will be called a Representative union
*.0of the Circle and will deal with matters
&t , i relating to that. Circle not having any all-
Eard Vil “, India bearing. f5., .
_ : (c) -The Representative Uhioh/?ederation would
“dBeldy Lo “have the rights to. reqrasent the employees
Vs '~ “ in;all the offices of ‘the Bank, but if another
Union has’a’membership of more than 25% of
the employees in the offices of a city or a
branch it would have the right to deal with
- matters of purely ‘Yocdl interest pertaining
s ko that city or branch, as the case may be
(3) *Reserve Bank of Ind_g f’f

Clause III(vii)

The Criteria: for Recognition of Unions will

govern recognition of -the unionsg.in the Reserve

Bank of India subject to the fogiowing clarifi—
" e .scations with regard to clauses 2, 3 and 6 3-—

(a) The Reserve Bank of India will recognise
two Central Unions of workmen, one to
represent the workmen staff in class IV
and the other to represent the remaining
workmen staff, provided that each such
union has affiliated to it.
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(1) In the case of a Central Union representing
) the majority of workmen staff in class 1V, the
majority of local unions (please see (b)
below) recognised by the Bank together having
as theitr members at least 25% of class 1V
staff of the Bank.

(i1) 1In the case of a Central Union representing
the majority of the remaining workmen staff,
the majority of local unions (please see(b)
below) recognised by the Bank together having
as their members at least 25% of the remaining
workmen staff of the Bank.

The two Central Unions will be called
the Representative all India Unions, and
will have the right to deal with gpatters of
all India interest like general questions
concerning the terms of employment and condit-
ions of service of the workmen staff represen—
ted by them.

(b) The Bank will recognise two local unions in
respect of each office of the Bank, one
representing the majority of its workmen staff
in class IV and the other representing
the majority of the¢ remaining workmen staff
at that office, provided each such union
has a membership of at least 25% of the
workmen employees of the concerned class in
the said office. These unions will deal with
matters of purely local interest pertaining
to the local office not having any all India
bearing.

X. STATUTORY PROVISIOMNS REGARDING RECOGNITION
OF UNIONS.

21. In States where statutory provisions regarding
recognition exist and they are at variance with the Criteria
under the Code, the legal provisions will over-ride the
provisions of the Code till the state Governments concerned
modified them. The statutory provisions for recognition
exist in four States - Gujarat, Makarashtra, Madhya Pradesh
and Rajasthan. The details of the provisions in the enact-
ments of these states are given in Appendices IV, V and VI,
The Bihar Central (Standing) Labour Advisory Board has also
laid down certain principles to deal with the question of
rival trade unions and their recognition. These principles,
which are on the lines of the Criteria for Recognition of
Unions under the Code, are described in Appendix VII.
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APPENDEX T

CODE OF DISCIPLINE AHUD CRITERIA FOR
RECOGNITION OF UNIONS

To maintain Discipline in Industry (both in public
anc private sectors) - there has to be (i) a just
recognition by employers and workers of the rights
and responsibilities of either party, as defined

by the laws anJd agreements (including bipartite and
tripartite agreements arrived at all levels from
time to time) and (ii) a proper and willing discharge
by either party of its obligations consequent on

such recognition.

The Central and Statc Governments, on their
part, will arrange to examine and set right any
shorécomings in the machinery they constitute for the
administration of labour laws.' 1

To ensure better Disczpline 1n Industry.
Management and Union(s) agree - 4

(1) that no .unilateral action should be taken in
connection with any industrial matter and that
disputes should be settle at appropriate
levely

(ii) that the existing machinery for settlement of
disputes should be utilised with the utmost
expeditionsy

(1iii)  that there should be no strike or 1ockpout '

without notice;

- (iv) - that affirming their faith in democratic

- principles, they bind themselves to settle
all future differences, disputes, and grievan-
ces by mutual negotiation, conciliation and
voluntary arbitration.

(v) that neither party will have recourse to (a)
coercion, (b) intimidation, (c¢) victimisation

f or (4) gc—slow;

. (vi) that they will avoid, (a)’ litigation, (b)

sit-down and stay in strikes and (c) lock-
outs;

(vii) ithat they will promote constructive co-opera-

tion betwezn their representatives at all levels
and as between workers themselves and abide by
the spirit.of agreements mutually entered

-intoy < v _

(Y



(viii)
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that they will establish upon a mutually agreed
bas;s, a grievance procedure vhich will ensure
d speéedy and fdll 1nvestlgat10n leading to
settlements

‘that they will abidé By variocus stages in

the grievance progedure and take no arbitrary

raction which woulm by—pass this procedurey
\*and '

éthat they will enuCate thu management personnel
-« and workers regarulnu thuir obllgatluns to each
‘other,: ; e >

III. Managemhnts agraa -

(44)

4w

~must be preceded by warning, reprimand, suspes—
' sion or some. other form of disciplinary

T

e e

not to increase work-loads unless agreed upon

‘or settled otharwise;

« Ak
4

not to support or encourage any unfair labour

" practice such as (a) interference with the

right of employees to enrol or continue as
union members, (b) discrimination, restraint
or coercion against any employee because of

‘ recognised activity of trade unions and (c¢)

victimisation of any employee and abuse of
authority in any formy - . _ -

to take prompt action for [a) settlement of
grievances and '(b) implementation of settle-
ments, awards, decisions and:iorders;

to display in conspicuoﬁs pleaces in the under-
taking the provisions of thls COué in. the local
language(s)y

to distinguish between: actions justifying
immediate discharge and’ those vhere discharge

action and to'arrange that -all such discipli-
nary action shoulu De subject to an appeal

uthrough normal grieVance procedure;

to take appropriate dlscipllnary action against
its officers anua members in cases where
enquiries reveal that they were responsible
for precipitate action by worki..rs leading to
indiscipline; and ¢ sk



iv.

Union(s) agree-

(1)
(i1)

(1ii)

(iv)

(v)

(vi)

(vii)

not to engage in any form of physical duress;

not to permit demonstrations which are not
peaceful and not to permit rowdyfsm in
demonstrationg

that their members will not engage or cause
other employees to engage in any union activity
during vorking hours, unless as provided for
by law, agreement of practicey

to discourage unfair labour practices such as
(a) negligence of duty, (b) careless operation,
(c) damage to property, (d) interference with
or disturbance to normal work and (e) insub-
ordinationy

to take prompt action to implement awards;
agreements, settlements and decisionsy

to display in conspicuous places in the union
offices, the provisions of this Coae in the
local language(s); and

to express disapproval and to take appropriate
action against office-~bearers and members for
indulging in action against the spirit of this

Codes






ANNEXURE I
CRITERIA FOR RECOGNITION OF UNIONS

1. Where there is more than one union, a union
claiming recognition should have been functioning for at

" least one year after registration. Where there is only one
union, this condition would not apply.

2, The membership of the union should cover at
least 15% of the workers in the establishment concerned,
Membership would be dounted only of those who had paid their
subsription for at least three months during the period of
six months immediately preceding the reckoning.

3. A union may claim to e recognised as a repre-
Sentative union for an industry in a local area if it has a
membership of at least 25% of the workers of that industry

that‘. area. .

4, When a union has bezn recognised, there should
be no change in its position for a period of two years.

gr e e 3 e g ey, W g [ T g e R et
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6a A representative union for an industry in an
area should have the right to represent the workers in all the
establishments in the industry, but if a union of workers
in a particular establishment has a membership of 50% or
more of the workers of that establishment it should have the
right to deal with matters of purely local interest such as,
for instance, the handling of grievances pertaining to its
own members. All other workers who are not members of that
union might either operate through the representative union
for the incustry or seek redress directly.

7. In the case of trade Union federations which
are not affiliated to any of the four central organisations
or labour, the question of recognition would have to be dealt

with separately. £

8. Oonly unions which observed the Code of
Discipline would be entitled tpﬂrecognitign.

oo
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APPENDIX II

LIST OF INDUSTRIES USED BY LABOUR BUREAU, SIMLA
Division 0. Agriculture, Fore'st':i-y, Fishing, etc.
010. Agriculture and Live stock Production,
(a) Plantationl

l. Tea :
2. Coffesu
3. Rubber
4, Others

(b) Gins anJ Presses.

l. Cotton Ginning and Baling.
2. Jut: Presses.

3, Wool Baling and Pressing.
4. Others., !

02. Forestry and Logging.
030. Hunting, Trapping and Game Propagation.

Division.le Mining and Quarryinde.

110. Coal Mining.
121, Iron Ore Mining.
122. Oother Mining.

(a) Maaganese
(b) Gold
(e) Others

130. Crude Petroleum and Natural Gas,

140, stone Quarrying, Clay and Sand Pits. i

190. Non-metallic Mining and Quarrying not = -
elsewhere classified. 5 xR

(a) Mica
(b) Others

Division2-3 Manufactdfinq .

20. Food (except Beverages).
205. Grain Mill Products.

(a) Flour Mills
(b) Rice Mills
(C) Dal Mills
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206. Bakery Products.
207 Sugar Factories anu Refineries.

(a) Sugar Mills
(b) Gur

209 . Miscellaneous Food Preparations
(a) Edib}e 0ils (other than Hydrogenated
Oils
(b) Hydrogenated 0il Industry
(c) others

201-204, 208 oOthers.
21. Beverages.
211 & 213, Dietilleries and Breweries (including
Power Alcohol Manufacturing).
.212_& 214 others.
22. Tobacco.
220. Tobacco Manufactures.
(a) Bidi Industry
(b) cigarette
(c) otaers
23. -Textilecs.-
231, Spinningj Weaving and Finishing of Textiles
(a) Cotton Mills
(b) Jute Mills
(c) Silk Mills
(d) Wooleen Mills
(e)” oOthers

239. Manufacture of Textiles not elsewhere
classified.

(a) Coir Factories
_(p) __Others

232*233° Others '

24, Footwear, other Wearing apparel and
Made-up Textile Goods.

241. Footwear (except Rubber Footwear).
242-244. Others

25. Wood and Cork (except Furniture)




250. (a) Saw Mills
250. (b) Plywood
250. (c) Others.
26, Furniture and Fixtures.
27. Paper and Paper Products.

201.  (a) Paper T -
2Vl.. (b) Other_P;odpcts

272. Manufacture of Articles of Pulp, Paper
and Paper Board.

€8. Printing, Publishing and Allied Industrics.
29, Leather and Leather Procducts (except Footwear).
291, Tannégies.énd,neather Finishing.

292. Marufacture of Leather Products (emcept
Footwear and other Wearing Apparel).

30. Rubber and Rubber Products.
(2a) Footwear®
(9) Tyres
(c) oOthers
3). Chemical and Chemical Products.
311. = Basic Industrial chgmicgls.
(a) Heavy Chemicals
(b) Fertilizers
(c) oOthers ; |
312. Vegetable and Animal 0ils and Fats.

(2) ,Vegetable 0ils and Fats(except Edible)
(b)  Animal 0ils ana Fats (except BEdible)

319. Miscellaneoua-

(a) Medicinal and Pharmaceutical rraducts
(b) sSoaps

(c) Paints, Varnishes and Lacquers, etc.
(d) mMatches

(e) Lac (Including sheellac)

(£) others"

32. ‘Products of Petroleur ‘and Coal.

321+ Petroleum Refineries.




322 - COk.e Ovens.
329, pther ¥Products.

33. 16n-mta111c Mineral Products (except
products of Petroleum and Coal).

' 331. étructural c].ay Products,

332, Glass and Glass Procducts (excepé Optical
Lenses).

333. Pottery, China and Barther-ware.
334, Cement.,

339. . Non-metallic Mineral Products not
elsewhere claffified.

(a) Mica Industries
(b) ‘Others ;

34, Basic Metal IndJdustries,
341, Ferrous,

(a) Iron and Stcel
(b) Rolling into Basic Forms
(c) oOther Processes

342. Non-ferrous.

35. Manufacture of Metal vroduts (except
machinery and Transport Equipment). -

36, Machinery (except Electrical Machinery) .

37. Electrical Machinery, Apparatus,
Appliances and Supplies. :

"' (a) Blectrical Machinery o
(b) Telegraph and Telephone Vorkshéps
(c) Electric Fans, Radiators and Other

Accessories
(d) Storage Batteries
(e) Others

38, Transport Equipmente.
381. Ship Building.
382. Manufacture and Repair of Rail-road Equipment.

(a) Railway Workshops
(b) Tramway VWorkshops




Divisdon

Division

Division

Divisdon
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383. Motor Vehicles
385. Bicycles.
386. Alrcraft. ¢

(a) aeroplanes, Aircraft parts.anu
nssemblage
(b) others
384 & 389, Others

39. Miscellaneous

«C

4a Construction,

(a) construction, Repair and Demolition '
of Buildings o

(b) Highways, Roads, Bridges, etc.

(c) Railroads, Railway Roadsheds, Bridges, etc.

(d; Hydro-electric Projects.

(8) Others

5. | Electricity, Gas, Water and Sanitary Services.

-

51. Electricity, Gas and Stéémau? v |
521, Water Supply.

522. Sanitary Sevices
6. Commerce.
611-612. Whole-sale and Retail Trade.
620. Banks and Other Financial Inat;tdtions.
©30. Insurance. ; | X :

(a) Life
(b) ‘others

$40. Oothers.

7 Transport and Comwmmication (Othur than
Workshops) « X g

711. Raillways

713. Motor Tranaport.

714, Road Transport not elsewhere cl?ffified
(€ege Rickahawa. etc.).



Division

715 -
716.

717.
730.

8.
810.
820.
821.
822.
830,
831.

832.
833.

84.
841.

842.
843.

Ocean Transport (Seamen).
Water Transport (except Ocean Transport).

(a) Docks and rorts
(b) others

Air Transport.
Communication.

(a) Posts and Telegraphs
(h) Others

Services.

Government Services.

Community and Business Servicese.
Educational Services.

Medical and Othesr iyublic Health Services.
Recreation Services.

Motion Picutre P’roduction, Distribution
and Projection.

Theatres an.d Related Services.
Other Recreation Services.
versonnal Services.

Domestic Services.

{ Restaurants, Cafes, Eotels, etc.

8444849 . Other Personal Services.

9.

Activities not adequately described,
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PROCEDURE FOR VERIFICATION OF MEMBIRSHIP OF UNIONS
FOR T IE PURPOSE OF RECOGMNITION UNDER THE (DDE OF
DISCTPLINE*

(1) on receipt of a representation from a union**
for recognition under the Code of Discipline, the Central/State

Implementation machinery will first ascertains:-

(a) the names of unions functinning in the
egtablisnment together with their numbers
and date of registraticn bv reference
to the Registrar of Trade Union concerneds

(b) whether aPy cf the unions functioning
in the establishment was resyuhsible for
aeg es“anxénuud breach of the Code curing
the past ocne y=2ar. {(by an estaplished
breach of the Code, ig meant a breach
reportced to =nd on enguiry established
by the Implementstion Machinery of the
state of the Certre),

(c) whether the existing recognised union,
if anv, has completed a period of two

yvears of recognition,

(2) After ascertaining the apbove facts, the
Implementaticon Machinery at the Centre will request the Chief
Labour Cemmivsicrner to arrange verification of membership of
antitlsa tc racognition under the Code. In the states,

unions el

ither the Implenerntation Officer will carry out this verification
or ¢get it done throvon the State Labour Commissioner, depeanding
on the pract ica obtaining in each State,

(3) The vgrii;natiﬂn officer will ask the unicn by
registered post/A.D. %o produce before him within 10 days,
at the stipulated place and time, a list of their mombers who
have paid subgrripuion lor at least 3 months during the '
period 2f six monthe immediately preceding the date of reckon-
ing aleng with (1} nembershiphcumwsubsriptiﬁn register,
{1i) receipt counterfoils, (iii) cash and account books,
(iv) bank books anid (v) a copy of the comstitution of the

* This procedure will not be apuxlcahla in the States whﬁre
recognitiovn of unions is regulated by a Statute,

** Tt was 1ater clar’fied that a management can alsco ask for
veriricasticn, for the purpose of recognition of a unicn

in its wadsrtekirc,
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union, If the number of members of a union is more than N
10,000 a longer time op the baz’s of one additional day for
every 2,000 merbers over 10,000 should be given for sub- &
mission of its list of menbers and records,

If any of the unions fails to produce the lists of
its members and records, a second anu final notice will he
given by registered post/A.D. asking it to produce them within
10 days or a longer perioc as mentiloned above, if the member-
ghip of the union exceeds 10,000 at the stipulated place and
time, If the uwnion fails to produce the list and records on
the second occasion algo, no further atterpt will de made to
verify its membersiiip. Hhowever, ia respect of the union which

has submitted its l1list and records, the verificztion officer

will examine them ani report its membership without inviting

cbjections from the rival unicn, i.es; the defauilting union,
and without doing any perscnal veriZication as menticned in
para (7) below, If wore than on=s milon produces its list

and records, the verification officer will check their member—
ship in the manner described below, jgnoring the union which
fails to produce its records.

(4) The date of reckoning menticned in para (3)
ahove will be taken as the first of the mwonth in which verifi-
cation begins i.e., when the verification cfficer asks the
unions to submit their lists and books for scrutiny.

(5) The verification officer will then check the
list of members with the membership register and receipt counter—
foils and exclude those who have not paid three months!
subscriptions during the period of six months preceding the
date of reckoiing. This examination will be 100% and will
be donc in the presence of the ofifice bearers of the union
concerned but not in the presence of the office bearers or
representatives cf the rival urnion, If the union objects to
the eliminaticn of anv member from its membership register,
it will have to give full and valid reasons for such an objection.
The verification officer will then re-check the records
(Loe., membership register, receipt books, etc.;] to ascertain
the correct position. The verification officer will scrutinise
barefully the cash and accounts books as well as the bank
pook maintained by a union to ascertain that the amount of
subscription shcwm to have been received nas been properly
accounted for and ibat the amounts received as subscription
are not incompatible with the total number of persons shown
in the retizster and the list furnished by the union., The
werification officer will also ensure that only those workers
are included in the lists of the unions who were cn the
Muster Roll cf the management on the date of reckoning.

(6) The verification officer will thereafter intimate
in writing, %o the vinions concerned that the verified lists
of their respective mermbers are ready for inspection by the

The

wnion seprescntatives at an appointed time and place.
unions will aiso at the same time be informed that after
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inapection of the verified list of members of the rival

© unjon(s) they should send, in writing, their specific objec—
tions, if any, to the entries in these lists; withiﬁ 10 days **
[ or a longer psriod if the number of objections is 1ike1y t
2:000 objections over and ahove 10,000 / of the date of v =
Anepection, It should be mede clear to the unions that
GTHswpd-vague objections like inflated menbership, etc.
will not he consideredsy the objections should give namesfof'
persons whose membership of a union is-objected to and the

reasons. thergfor.

/ The wmion representatives will be allowed to make
notes from the verdfiod iists shown to them in the presence of
the verification officery they will, however, not be allowed
to take any of the lists nor a copy of the lists will be

givern to thefls

; (7) The objections reczsived from the unions will
then be verified by personal Iinterrogation, by the verifica-
tion officer, or the members on the basis of the. following

systematictpanpling systems—

(1) 1f the objection 2ist furnished by a union
acnsists of 500 or less names of the members,
the pumber of persons to be personally
ynterrogated ehould be 20% subject to a

aindmum.of 1007
(11) 4f the objection list furnished by a wrion
congists of more than 500 but pot-more than
1,000,names,'the pumber of persons to be
naily interrogated should be 15% subject

o a mimdasum of 1007

 £ the objection list furnished by a union
i ioneﬁsts of more than 1,000 buft rmot more

#han 2,000 names the number of persons to

be personally interrogated should be 10%

gupject to a minimum of 150¢

- 3 5 oy
A Systematic sample means sampling from a 1list by taking
3 intervals called sampling

in dividuals at equally spaced
intervals, The gampling interval should Dbes—
Total nurber of persons in the objection list

Number of pergons in the samplee

Thug, for example, if there are 400 workers in the
objection list and sample of 100'Workers ls to be_selected,
th> verification officer should select every 400/100th or

4th worker in the list.

It 18, however, not necessary that in ail cazses the
selection shouvld begin from the 4th name in the list; the Is%
sample mav be either the Ist name in the list, or the 2nd; or

the 3rd or the 4th name. Thus, for example, if the Ist name
en subgequent samples will

i5 seiec-ed as the Ist sample, then s : .
be 5th, Ntn, 13th, ©tc., namess if, hO&gVert the 2nd name is’
taken as the Ist sample, the subsequent samples would be 6th..
10{:}1; léth; etCo’ names 111 the ljﬁ’tn .

*¢ emceed 10,000 on the basis of one additioeral day for every




(iv) 1f the obiection iis%t furnished by a union
consists of more then 2,0)0 but not more than
5,000 names, the nurber of persons to be '
personaliy interrcgated s‘xc-uld be 5% subject

to a: m.i.n.i.mun af :29’13 and
. _;_. shed by a union

(v}
oL oTE ' rames, the ns
of persons o be personatly interrogated
snoulu be 2% subjc—:-c‘" to minimum of 250

"‘hp peracms selectad For pe.*acma‘l. interrogation should
Lamong wetiher khj.ngs ba acgked whother they are menmbers:

of a par*:irular uaicn and whether they had pald sub--

scpiptions for 3 menths within a pericd of 6 months

from %he date of reckcning and, 1f so, the amoimt

of subscritpion psid. the months for which it was

pald; Bitge The verification officer will maintain

a list: of masbers parso::ally interrcgated, giving their

ticket mumbars, name of section where working, the
resuit “Sénal Iinterrogationyeeties

(8) vmare t:he samp...e check reveals that certain -
_memberes interrogated-dsny membership of union, its list of
members will ‘be modified. proporiicnately,. For example, if on
checking records, it is found that a urion has 2,000 walid
members and the rival union obiects to, sav, 800, of these
menbers, a 15% of sample of the Jdakter has to be drawn, i.e.,
120 persons haveto be ‘nterrogated perscreally, 1£f on pérsonal
interrogation 4t isfound the . 0f the 120 persons (loesy
25%) duny menbershiv of the unden, the strength of tha union
will be reduced by % of €00 pe”aaonm whose membership was
cbhiected to {0602 LY 200. In ok rds, the f£inal strength
of tha union will, in th:fs r-'="' ba ‘1_’ BOE}a

_ 'f :aoo,ml,aoc 7

If the persons who? m tnterrag}a‘tion, deny their -
membershi Ecof the iou clal g tnem as theilr nzmbera :Lnfom
+he verificatiocu o.;. icer tha ey are members cof a rival
union, the verification off:l.ce-r wil). check their nembership with

the list of merers and remr:ﬁs of that wnion and adjust its
Jist accordingly ‘{.e5, their names will be added to the list of
the rival union if they are not aiready included in it, and
exnluced, in the manaer mentioned above from the list of the

ciamant urilon.

(8)  vwhile conc}ucting*persenal verificaticn,, AS
mentioned in para (7) zbove, the verification officer will not

alliow the represazxtat ves of any union or management. to he
presente _ .
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(10) The vexrification c¢fficer will report his
finding to the Cengtral/5tate Implementation Machinery which
in turn will commiriicate its decision to the management .8
well as to the unions,’ In his raport the verification officer
will also indicate the total numbexr of workers in the
establishment and the percentage of the veriiied membership

to it,
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apependix IV

PROVISIONS RUEGARDING RECOGNITION OF UNIONS
IN THE BOMZAY INDUSTRIAL RELATIONS ACT,
1945¥%

@ @ @ @ @
L CHAPTER IV

pproved Un ions

tenance ofs conditions for being
peing made in the pres—
union for 2eingd entered in the approved
ar may after holding such inguiry as the

e union in such 115t if he 18 gatisfied
that the provisions of the

23, Approved lists main

that the unien has made Tles;
said rules are being duly chserved by the union, and that
the rules provide that —

e

(1i1) all resoluti
Wttea or the gen

£(vii) no stoppage wh

ubsription shall be not less
per monthy

ripa committee £hall meet at inter—
more than three monthsy

by the
executive coMw body of
the union, shzall be recorded 4.0 a~minuis ook
xept for the purposef

appointed by government may audit
5 at least one in each figancial

(1) 4its membership £
tban four annas

(ii) its exscU
vals of not

ons passed; wvhethery

(4v) an auditor
its accooun
veart

which a gettiow

Augtrizl dispute in
1iation shall be

(v) every 3o
ment is not reached LY conci
offered to be eubmitted toO arbitration., and

that arbitraticn uynder Chapéer «1 shall rot
pe refused bY it in any aisputej

no strike sizall be sanctioned or re;:sc_:zted to
it unless all the methods provided by ox

pnder tnis “ct for the settlemant of zan
san exiausted and

industrial dispute have
the majority of its meunbers vote by balliot
in favour of such strikay -

1 umder this ACh

ich is illega
ehall be sanctioned or regorted tc;, by 5}‘&:.,

(vi)

Tarashbtra states.

¥Fappliceble both to Gujarat and Ma 1
£ This clause was inserted Dy BOMe =4 of 1348, 8:5»
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& 24. Removal from approved list — The Registrar shall
remove a union from the approved list if its registration
under tis@ Indian Trade Unions Act, 1925 (XVI of 1i526), is
cancelled, and may z2ls50 remove a unjon if after holding such
inquiry if any as he deems fit, he is satisfied that it -

(i) was entered in the list under mistzke,
misrepresentation or fraud, cor

(ii) has=s, since being included in the approved list,
failed to oheerve the conditions specified in

section 23.
|

25. Rights of officers of approved unions = */ Such
officers (@ membars of the office ptaff) and merbers of an
approved / union as may pe authorlsed by ir under rules made
in this behalf by the £/ State / Government snall, in such
manner and sibject o such conditions as may be prescribed,
have a right, and shall be permitted by the employer

__——~concerned -~ . _
(a) to collect sums payable by members to the union
on the premises wvhere wages are pald to them;

(b) to put up or cause to be put up a notice
board on the premises of the undertakings in

which its members are empioyed and affix or
cause to be affixed notices thereong

(é} for tha-;urpoaa of the prevention of settlement
of an incdusirial dispute -

(1) +o hold discussions on the premises of
the undertaking with the employees con-
corned who are the members of the union;

(i) *o meet and discuss with an employer or
" any person appointed by him for the purpose
the qrievances of its members employed in
+kis undertakingy

141) to inspect, if necessary, in any under-
..( ii-, +aking any'p.laaa where any member of the

~grmaon is employed. ok

s yere substitued for the original by Bo. 43
y _Of _194‘80 So da : :
'@ These words were inserted by Bom. 63 of 1953, s. .

£ This wore was substituted for the word *provincial® by
the Adaptation of Laws Order, 1350-

* These word
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26, Liegal ald to approved unions at Government
expense in important proceedings ~ (1) An approved union en—
titled to appear -

(a) T=zforw a Labhour Court in a proceeding for
doternining whether a strike, locvk-out* ([(closure,

stoppage) or change is illegal, or

(b) bDefore the industrial Court in a proceeding
irvoiving in the opinion of the Court an
important quacgtion of iaw or f£act -

may apply to the Court for tho geant of legal aid at the
expense of the @/ state /Government.

(2) A copy of every application made urder sub.
gsection (1) shaoll be sent %0 the legistrer with the least

practicable delzy,

(3) %re Court o which an application is made undor
sub-section {i) may fix for the hearing c¢f the appiication a
day of which at least three days! clear notice shall be
given to the Registrars

(4) on the dav fixed cr as soun thereafter, as nay
be convenient, the Court ghall examine the witnesses, 1f any,
produced by the union and the Registrar, and may also examine
the officers of the uaicn, and shall make a memorandum of
the substance of such evidence.,

(5) The Court may after considering the evidence
adduced under sub-section {(4) nbthez grant or refuse the
application,

(6) The @/TS a*e'7'GOVLrnman+ may in consultation with
the Industrial Court prescribe the fees for legal advice toy
and appearance on n»énhalf c¢f a union before a Court.

#
¥

* * * , ¥ * %

CHAPTER V

Representatives of employers and employees and
appearance on their bchalf

27« Recogaltion of comb,nation of employers as afso--
ciations of empicyers — (1) The @/ state / Government may from

* These words webe inserted Dy BOmo74 Of 1948, 8.6.
@ 'This word was substituted for the word “Provincial" by

the pdsptation of Lews Order, 1850,
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time to time by notification in the Official Gazette -

(a) recognise any combination of employers in an
industry wheXher Iancorporated or not as an
asscclation of amployers for the purpose of
this Act provided that one of ths objects of

such combination is the regulation of —~on-
ditions of employment in the industryy

(b) withdraw any recogrition granted under clause
(a2)s Provided that no recognition shall bhe
wiithdrawn wi.ess an opportunity has been given
to such asscclation of enplovers %o be heard.

(2) 1In any proceeding under this Act an asso-
cilation of emplioyvers -ghall be entitled to
represent ~

(a) any employer who is a member of thae associationy

(b) any crployer connected with the same industry
not being a member of the assoclation, who
has intfmated in writing to the prescribed
authority that he has agreed to be represen-
ted by the association in such proceeding j

and any notice or irtimaticn given by or to such association
shall be dearad to have bsen given by or to every employer
it is entitied to represent.

{2) where more 2mployers *than one are affected or
under any of the provisions of this aAct deemed to be affected
and no association of employers is under sub-gection (2)
entitled to represent all of them, the representative deter-
minad in the prescribed manner shall he entitled to act as

their representailves,

®/27-A, Appearanz2 on belislf of employees — Save
as provided in section 32 and 33, no employee shall be

‘allowed to appear or act in any proceeding under this Act

except through the representative of employees /.

28. FElection of representatives of employees -
(1) Wwhere there is no representative union in respect of
any irdustry in any local area; the employees in ©ach un-
destaking An ihe indestry and in each occupation therein
may; in the prescribed manner, eiect five persons from
among themscives to represent

#® Section Z7A Was inserted Dy BOM.55 Of 1949. Seka
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them for the purpose of this Act -

Provided that no such persons shall be elected for
any occupation the mumber of employees in which does not
exceed ten.

(2) The persons, if any, elected under sub-section
(1) shall function in such manner as may be prescribed.

(3) within */two vears / from the date on which an

election undexr sub-section (1) 4s held, and within each
succeeding */two vears / theisafter, a fiush election shall

be held;~

Provided that any person may be re-elected at any
such election. ¥ v

(4) The emplovees may in the pressribed manner
recall any or all of the persons eliected under sub-section
(1) or (3).

(5) vVacancies in the number of the persons elected
under sub-seciion (1) or {3) shail be filled by election in
the prescribed manner.

29, Act or decision of majority to be deemed to

be act or cecision of all — aay act or decision of the
majority of the persons slected under section 28 by &y

employees sh:ll be desmed to he the act or decision of all
the persons so slected by them,
20s Representatives of employees — The following

shall be entlcleds @&/ to appear or act/ in the order of :
prefarence specified as the representative of employees in an __

induscry in any Jocal area -~
(1) a maprescntative union for such industry;
111) a qualified or primary union of which the

majority of employees directly affected hy
the ~hange concerned are membersjy

(ii1) anmy qualified or primary union in respect of
such industry authorised in the pregcribed -

manpexr in that behalf by the employses concernedy

the Labour officer if authorised by the employees
cuncermedy :

iv)

W [DErawo! 5 were subscituted for the words Wewelve months®
‘¥ 3on, Y ci 1948, fie Te

-

2 '-hf-:e";é words wore s'bstituted for the words "to act! by
POm.53 of 1049, 8.34




~31-

(v) the persons elected by the employees in accor—
dance with provisions of section 28 or where
the provise to sub-ection (1) thereof applies,
the employees themselvesy

(vi) the Labour Officery

Provided -

Firstly, that the percons entitled */Zo appear or
act/ under clause (v) may authorise any qualified or primary
union in respect of such industry */%o appsar or act_/ instead

of them;

Secondly, that where the Labour Officer is the repre-
sentative of the employees, he zhall nct enier fnto =ony
agreement under section 44 or settlement wider section 58
unless the terms of such agreement or gshtlerent, as the
case may be, are accepted by them in the prescribed manners

Thirdly, where in any procecding the persons entitled
* /o apoear or act/under clause (v) are more than five, the
presaribed number elected from amongst them in the prescribed
manner shall be entitled */to appear or act / ingtead,

/ 3l. Registered or representative union to continue
to be so for altered local area for some time - Notwith-
standing enything contained in this Act, i1f there is any
alteration in any loczl area or aveas notified for the

purposes of this Act -

(a) a registered or representative union entitled
under this Act to appear or act as a rapresen—
tative of employees in an industry immediatelv
before the alteratlon in the local area or areas

concerned, or

(b) where more than one registered or representative
union are entitled to appear or act as a repre—
sentative of employ2es in an industyy under this
seciion the union having the largest merbership
of emplovees employed in the industry, whetber
by agrecment of the other registered or repre-
pentative unions or as determined by the
Registrar after inquiry as ‘'he thinks £i%,

shall be entitled to appear or act for the altersd local area
or areas, as the case may be, for a period of twelve months
from the date on which such alteration is affected, or if an
application under section 12 1s made within such pericd by
such union / in the altered local are a or areas, until the

disposal cf such application by the Registrar /-

¥ These words were substituted for the words "to act® by

Bome55 of 19493 85«
@ section 31 was substituted for the original by Bom.53 of

1953’ Bogn
/ or any other union
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@/ 32. Persons who may apvear in proceedings — a
conciliator, a Roard, an Arbiirator, a Wage Board, a Labour

Court and the Industrial Court may, 3f he or it considers

it expedient for the ends of justice, permit an individual &
whether an employee or not, to appear in any proceeding

before him or it;

Provided that no such individual shall be permitted

to appear in any proceedings in which a representative
union has appeared as the representative of employees./

33. *F/.Eppearanc:e for employees /-Notwithetanding anv-—
thing contained in any other provision of this Ac%, an employee
£/or a reprasentstive union shall be entitled to appear

through any person,
(a) in.all procsedings before the Industrial Courtsy

ee(aa) in-all procesdings bafore a Wage Board/y

proceedings before a Ladour Court for decid-

(b :
: f—;’g whether a strike, lock-ouh --[ closuce or

stcppace/ or change or zn order passed Ly an :
employer under the standing orders is illegal |

2, or for declding any indusftrizal dispute a
Toferred to it under section 72 /7

(c) 4n such other procesdings as the ¥ndustrial
court may, on eppliication made in that behalf,

permits—
Provided that a legal practitioner shall not be

permitted under clause (c) to appear in any p 2dings
under this act except before a Labour Court ==/28 provided

in section 83-A, or the Imdustrial Courts

** Provided further that no emplovee shall be entitled
to appear through eny person in any proceeding under this
Act in which a mepresentative union nas appeared as the

representative of employces/e
® Section 32 was substituted for the original by Bom.55 of

19493 3.70
* gection 31 was substituted for the orfjinal by Som.355

of 1948, s.7.

£ These words were inserted by Bom.43 of 1948; =s.4(za).

w This Qlause wes insel‘teﬁ. j-bid’ 394(b,n

~ These words were inserted by Bomo,74 of 1248, s.8{a).

+ This portion was inserted ibid, s.8(b).

= These words, figures and letter were inserted by Bo.55
Of 19‘;9’ S;B(i).

** This provision was added, 1ibid, s.8(ii).
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APPENDIX V

PROVISIONS REGARDING RECOGNITION OF UNIONS
IN THE MADEYA PRADESH INDUSTRIAL
RELATIONS ACT, 1960

casnpne
XX XX XX
CHAPTER III

Recognition of represontative uanions and associations
of emplovaers

13, Application for recognition as a representative
union - (1) Any union may apply in the prescriced Zorm to
the Registrar for recognition as a representative wiicon in
respect of any industry in a local areas

(a) ©n receipt of such application and on payment of
the prescribed fee the Registrar shall hold an enquiry in
such manner as may be prescribed and if he is catisfled that
such unicn f£ulfilis the cornditions necessary for recognition
specified in section 14, he ghall enter the name of such
union in the register maintained under section 15 and shall
issue a certificate of recognition in such form as may be
prescribeds

Provided that -

(1) where two or more unions £ulfilling the condi-
tions necessary for recognition apply for re-
cognition in reps<ct of the same industry in
ary local area, ‘i union having the largest
nembarship of erplovees employed in the Jndusixy
shail alone he recognised.

(44) The Registrar shall not recognise any uvnion if
he is satisfiecd for reasons to he recerdad in
writing that the application foir recognition
is not made bona fide in the interests of
explovess but is made in the interests of
erplovery

(1ii) the Reaistrar shall not recognige any wmion
if at any time within six monihs imrediately
praceding the date cf the arplication fox
recoonition or thereafte:r tha union has insti-
gateég aided or assiscen the contimuation of
a strike or stoppege which has been held or de-
clared to be illegal.
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14, cConditions of racognition — No union shall he
recognised as a representative union under this Act, unlessw
J #

(3) membership of the union is open to every
emplovee empioved in the industry in the local
ar=ay

{41) the union has for the whole of the pericd of
3 months immediately preceding the:month in
which the application for recognition is made
under section 13, a membership of not less
than 25 per centum of the total number of
employees employed in the industry in such
local area,

15. Register of representative unions - The
Registrar shall maintain a register of representative unions
recognised by him under this Act in such form as may be
prescribed,

16, Cancellation of yuosognition — The Registrar
ghall cancel the recognition of a uvnion -~ {a} if the indus-
trial Court directs on apps ! under sub-.section (3} of sec~
tion 22 that tha recogniti -« 0of such union ghall be cancelledy

therein and after holding zn enquiry in the prescribed
MANNETs :

() XE a o :
canse why its rzeognition should not be cancelled on ths
grounds specified he is satisfied -

(1) that it was recognised under mistake, mis-
representation or fraudy or

(i) that the mewxbership of the union zas for a
continuous pericd of 3 months f£allen below
the minimom required under section 14 for

s recognitions

Provided th-t when a strike or stoppage which is nct
11legal) or a lock-out or closture has extended to a pariod
exceeding fourteen days in =7 month, such month shall be
excluded in computing the eaild period of three months=s

Prodided further that thae recognition of a vnion shall
not be canczlied vnder thoe orovisions of this sub-clause
unless its mewberchip for ihe month in which the show cause
notica undeyr this section was lssted was lees than such
minimamy or

(1ii) that the reprasentative union is not being
condacted bona f£ied in the interests of
enplovaes but in the intereets of employers
to the prejudice of the interests of emp-
loysemy or
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(iv) that the membership of such union is no longer
oper to all employees emplcyed in the local
5 area concernced and that the membership is
refused to employees of such area on unsatis-—
factory or unreasonable groundsy or
. (v) that the union has ceased to function according
to its constitutiony or

(vi) that it bhas instigated, aided or assisted the
comrencement or c_ntinuarce of a strike or
stoppage vhich has baen held or declared to

illegaly

{(c) 1if its registration under the Indian Trade
Unilons Act, 1926 (VI of 1%2¢) is cancelled.

17 Recognition of another union in naaoe of exist..
ing representative vnion, (1) if at any time any union
makes an nppli»ahisn to the Reglstrar For heing ?t.?di
place of the unlon already rocognised as the ropressitat

vnion for an industry in a Jocal area on the giound that it
nas a larger merbership of employees emploved in such induSe
Pry, the Registrar shall cail upon the roprhhcnhativb vnion
by a notice in writing accompanied by a copy of the appliza-
tion to show cause within one month of tha receipt of such

rotice why the cry*ﬁchnt union shall not be recoguised i_
prace, An application made under this sub-secticn chall bx
accompanied by such £2e as may be prescribed,

(2) The Registrar shall fo;ward to the Labour
Officer a copy of the sald application and notice,

(3) If, on the expiry of the p&riod of notice under
sub-Saction (1), and after holding such inguiry as may be
prescribad the Registrar iz n-lisfied that the applicant
union compliecs with the conditlions of recognition specifled
in gection 14 and that its raonbership was, during the whole
of the pariod cf. thraze munitrd immediately preceding the

o

date of the application uvnder this section, .u__-'_]f:?' than. the

membherahip of the LL?HC?QW‘;"JVG wmion, he shall, subiect
to the pravisions of sec i.“ 13, recognise the applicant
as the raepregentative Tie

(4} ©n the recognition of the applicant mmicn under
P

sub-pection {3}, the recognition of the representaiive uwulion
ghail stand cancelled,

18, Application for re-recognition-a union, the
rﬂﬂoqnﬂ_"on of vhich has been cancelled, may, at any time
after three mornths from the date of such cancellation and on
payment of such fee as may be prescribed, apply for re-
reapply in respect of such applications
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Provided that a union, the recognition of which bhas
been cancelled, on any ground otiier than —

(1) a mistakey or

(ii) any ground specified in sub-clause (ii) af

clause (k) of swczicn 16y

shall. not he entitled to apply for recognition within six
months of the cancellation.

19, Dismiscal of cartain applications for want of
prosecution -~

The Registrar :fav after giving fifteen daye?! notlce
dismiss any application made under section 13, 17 or 16, 4if

he %8 satizfied +hat the appilcant union has failed to
pursue of prosecute the application diligently without any
gvillclent cause,

= 20, Liability of union or members not ielisved Ty
cancellation - Notwithstanding anything contalined in any law
for the time being in force, tha cancellation of the recog-
nition of a representative union snall not relieve that
union or any member thereof from any penalty or liability
incurred under this Act prior to such cancellation,

21, Periodieal returns +o be submitted to Registzar -
nvery representative wmicn shall submit to thae Regilstrar on
such dates and in such mannec as may be prescribed, pericdical
returne of its memberchip.

22 Appeal to Industiial Court froum order of Regis.
trar cancelling recogniticn « (1) Any party to a proceeding
before the Registrar may, within thirty days from the date
of the communication of the order passed by the Registrar
under this Chapter, appeal against such orxder tc the
Industrial Court,

rovided that the Industrial Court may, for sufficient
reason, adnit any appeal made after the expiry of such pericd.

(2) The Industrial Court may admit an appeal under
sub-scction {1} if on a perw-al of the memorandum of appeal
and the decision arpealed againat it finds that the decision
is countrary to law or is othierwise erroncous,

(2} The Industrial Court in appeal may confirm,
modlify or rescind any order passed by the Registrar and may

F &8s such congsguential orders as it may deem £it, A copy
of the orders passed by the Industrial Court shall be sent
to the Registrar.

22, Legal ald to appioved unions at Government
expenses lIn important procesiings — (1) An approved union
entitled to appeal under thls Act -
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(a) before a Lahour Court in a proceeding for
determining whether a strike, lock-ouks, stoppage,
closure or change is illegaly or

(b) before the Industrial Court in a proceeding
invelving in the opinion of the Court an impor-
tant guestion of law or facty

may apply to the Industrial Court for the grant of legal aid
at the expense of the State dovernmente

(2) where an approved union is a party to anv case
arising out of pruceedings uuder this nct, befcre the High
Court or the Svprems Couxt, it may apply to the Iaduetrial
Court for the grant of legil aid at the expense of the Stats
Covernment for purposes cf such case.

(8) 7The Inéustrial Court may, after obtaining a

report from the Rugistrar on the financial conditica of the
union, refuse the legal aid or grant it im accordance with
rules framed under this Act.

b &4 XX S 4
CHAPRTER IV

Representatives of employers and employees and
appearance on their behalf

XX XL XK

26, Appearance on behzlf of employees - Save as
provided in section 286, no e oyvea shall be allowed to appear
or act in any proceeding undc: this Act except through the
representativa of the employos,

27« Repregsentation of employees — The foll ‘ng
ghall be entitlad to act an’ appear in the ordex of pre-
ference gpecifi=d below a3 the representative of employees in
an incdustry in any local avcag=-

(1) a xepresentative union for such incdustryy

(i1} any wnlon of which the employee of such
incduztry is a menbery

(1il) Labour cfficers

Provided that where the Labour Officer is the repre-
aentative of emplovaasz :he shall not enter into any agreement
under section 33 or settiement wider section 43 oa their
behalf unless the terms of such agrcement or scttierent, as
the case may ke, are accepted by them in the prescribed
manners
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APFEIDIE VI

PROVISIONS REGANDINC REGISTRATION OF REDRESENTATIVE
UNIONS IN THE INDUSYRIAL DISKUTES (RATASTEAN
AMENIXMENT) ACT, 3958

aocosvaa

CHAPTER 1II B
Registration of Unions

9C, Maintenance cof register - it ghall be the duty of
thae Registrar to maintain in suck: form as may ba prascribdad
a ragister of unions registered by him under the provisions
of thiis Act,

9De. Application for registration - Any union which
has for the whole of tha period of three moaths next preseding
tha date of its so applying under this sectica a membership
0f not less than fifteen por cant of the total nurbar of
workmen empleoyad dn a wnit of an Jndustry wmay apply in the
prescribed form to the Regylstrar for registraticn as a
representative union.

9Bs Registration of union = On receipt of an appli-
cation from a 'oicn for registration under section SD and on
pormant of tha fee prescribed, the Registrar shall, if, after
hiolding such ircpuiry as be desms £it, he comes to the
conciugion that the conditions requisite for registratiocn
specified in the said acsction ave satisfied and that the union
ia not otherwise diequalified for registration, enter thc name
of the wnion in the appropriate register maintained under
secticn 9 £ and issue a certificate of registration in such
form as may be prescribeds

Provided that -

(1) where two or more unicns fulfilling the condi-
tions necessary for registration under this
Act apply for registration in respect of the
came tnit of an iadustry, the union having the
largest membarsnin of employees employed in
the unit of the iadustry shall be registered y and

{(11) the Reqlstrar 211 not register any union
it he is satiafied that tho application for
i%s registration is not made bona fide in the
interest of the workmen hui is made In the intorest
of the emplovers to the prejudice of the interest
cf the workietie
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9% Cancellation cf cvegistration - The Registrar
shall cancel the registration of a union -~

(a) 3£, afrer holciag such inquiry, if any, as he
deems fit he iz satisficd -~

(1} That it was registered under mistake,
misrepregsentation of fraudy or

(11) that the membership of the union has for
a continuous period of three months fallen
bailow the mininum reguired under section
€D for 1ts regictrationy

Provided that where a strike or a closure not being
an illegal strike or closure under this Act in a unit of in-
dustry involving mors than one-tlird of the workmen in the
unit of the industry has extend=d to a period exseeding four-
teen days in any calendar month such moth sthall be excluded
in computing the sald period of thiwe monthsy

Provided fursther that the registration of a union
ghall not be cancelled unicr the provisions of this suh-clause
unless its membership at the time of the cancellation is less
than such minimumy cr

(1i1) that tha registered union i3 being conduc-
ted not bona £40c in the interests of work-
mzn but in the interests of employers %o
Lhe prajuwdice of the interests of workmeny
or

(iv) that it has instigated, aided or assisted
the commencement or coantinuance of an
illegal strikey

{b) 4if its registration under the Indian Trade Unions
Act, 182€ (Central Act XVI of 1825) is cancelled.

9Ge Registration of another union in place of exist-
ing registered unions - (1) 4f at any time any union
{hereinatter in this section referred to as Tapplicant union®)
makas an anvplication to the Registrar for being registered in
Place of the union (hereinafter in this section referred to
as “"repregentative unicn®}! for a unit of an industry on the
ground that it has a largaer mambership of workmen empioyed
in such unit of the industry, the Registrar shall call upon
the representative union v a notice in writing to show
causze within one month of the receipt of such notice why the
applicant unicn should nct he registerad in its place. An
application made under this sub-secti-n shall be accompanied
wy such fee as may e prescribed.

(2) The Registrar shall forward to the Labour Commi-—
ssloner of the State Govermment a copy of the said application
anl notice,
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(3) I£, on the expiry of the period of notice undar
sub-gection (1) and after holding puch inquiry as he Geens
fit, the Registrar comes to the conclusicn that the appiicant
union complies with the conditions necessary for regisevra-
tion specified in section 20 and that its membership was
during the whole of the perind of three months impediately

receding the date of the application under this section
larger than the merbersnlp of the representative union, he
saall, svblect to the provisions of section 9D, recister the
appiicant union in place ¢f the repwesentative union.

(4) Every application made under this section shall
be published in the prescribed manner rot less than 14 days
before the expiry of the period of notice under sub-section (1).

3. Aapplication for re-pregilstration - {1) Any union
the registration of which has been cancelled on the ground
that it was registered under mistake or on the ground
specified in sub=clause (ii) of clause (a) of secticn 97 mav,
at any time aftter three months from the date of such cancell-
ation and on paymsnt of such fees as may be prescribed, apply
for re-registraticn, The provielons of sections €D and 92 shall
apply in respect of such application,

(2) A vnion the registration of which has been
cancelled on any other ground shall, not save with the
permission of the State Government, Je¢ entitled to apply for
re-reglstrations

81, Apgeal to Indusirial Tribunal from order of
Registrar — (1} Any party to a proceading before the
Reglstrar may, within thiiv days from the dete of an order
passed by the Reqistrar wnder this Chapter, appeal against
such order to the Industrial Tribunal.

Provided that the Iandustrial Tribunal may, fcr
sufficient yreason, adnit any appeal made after the expiry
of such period,

(2) The Industrial Tribunal may admit an appeal
under sub-scoction (1) 1f, on a perusal of the memorandum of
appeal and the decision appealed against, it finds that the
decision is contrary to law or otherwise erroneous, \

(3) The Indusirial Tribunal in appeal, may confirm;
modify or reszind eny order passed by the Registrar and may
Pass such conasaquential orders as it may deem £it. A copy
of the orders passed by the Industrial Tribunal, shall be
sent to the Registrar.

Thddhhakn Wirkdewy



—42—

APPENDIX VII

BIHAR CENTRAL (STANDING) LABOUR ADVISORY
BOARD'S RESOLUTION DATED MARCH 21, 1968
REGARDING RECOGNITION OF UNIONS

RESOLUTION

The following principles should bhe followed in

dealing with the question of rival trade unions and their
recognitions.-

(1) there there is only one registered union in an
Industry or establishment, that uniun must be recognised
by the employer.

(2) status quo should be maintained in the case of
the unions which are at present registered and recognised
unless their registration is cancelled by the Registrar of
Trade Unions, in which case the recognition should be
mthdrawn-

(3) A rival union can claim recognition only after
it has functioned for at least one year at the particular
establishment from the date of its registration under the
Indian Trade Unions Act, 1926, ;

(4) The employer should deal with all guestions of
general interest to the workmen with the recognised union
only provided that the employer shall not enter into any
agreement with the recognised union about specific
grievances of individual character of workmen who are not
members of such registered unions as are not recognised,

"Provided that a registered union which is not
recognised may raise before the State Implementation and
Evaluation Committee any question about:-

(a) breach of code of Discipliney

(b) breach of any award of agreementp

(c) wviolation of this Resolutiongy

(d) gquestion of the Implementation and
recommendations of the Wage Boards."

(5) cCases of individual workmen, having no general
application to other can be brought up before an employer
by a registered union of which the workman is a2 member even
though that union is not recognised and the employer shall
negotiate with such registered trade union; in no case,
however, will the employer enter into an agreement on the
matters of general interest with a union which is not
recognisede.
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{(§) wWhen there is a dispute chout the representae.
tive charter of unions for the porpouses of recognition the
dispute shall be referred to an Independent Boacd consisting
of cne representative each Of AlaTeUelor INTUCoy EMSo
2nd UuT.UsCo On representative of industries in ths private
sector and one representative of industries in the pubiic
sgctdr and the President of U lhar Chamber of Commerce, €%X-
cfficiae ., the Secratary toe ¢.werarent of Biler, Depavtment of
Lakonr andmasdorment and- s Cormissioner of Ladour, Bihar,
who wilil act as Convener an: Member-Secretary of the Board.

Tha aforesaild Board will try to determine as ewpaditi.
cusly as poseible the repreosentative chiaracier in accorcandce
with the rules and proceiuren to ba formuliated by the sald
Board in advance for dispoaal of the matters refarzed to the
voting hy secret baliot should he taken to determine the
representative character of the rival unions, it may proceaed
tc take the vete in accordance with the procedurs prescribad
by it notwithstanding any disagreement or non-participation
of anv.vi the parcties to the dispute. y

1) Recognition granted to a vnion as a result ©o
voting in accordancs with the procedure laid down in para-
gragh 6;of this resolution should nmot be disturbed for two
yeal‘so_._,-_- o Y : b e

(8} All disputes arising out of internal rivalry _
within aany union shall be referred ¥for decision to. the Central
Organisation to which tRe wnics in question is atfiliated and
T2 sadd central crg=nigaticn shall decide the fmatter within
a period of t¥o months'fron the dafe of reference of the
dispute to its gl g o e

L

(9) Disputes ari¥fi-d owt of rivalry within the trade ..

unicn e which is not a€fil=:0l to any of the four ceptral.

organisaticns and sueh Glaputes arisivg out of rivairy within

a trace union which is not decided by ‘a cantral labouw
crganisation to vwhich L is ref- el within a periog of- @wo
montag shall be dzolded by the aforesald 1ndependent Board
in accordanca with the rules and.précdedures laiu Jown, by the
Board Tor the purposes. - o @0 T nas T
(10).1Pofr withdrawing recognition of a mniod, the
employers shall cobtain the prior approval of the State Imple-
mentation and Braluation Cominittee whose decisicn in the |
matter shall be final, . - .
CGovernmant trust that the emplovers and the employees
will lond couperation in sclving the dispute regarding rival

-

tracdz unicns in the manner indicated zbove, -

The--GQvarnmént—ras.::lution NOJII,{DI-26014,/59L—4650
dated the 1lth March, 1933 f}aé’?hereby repealade .
‘1 L% =

pald

i |
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E_FRIMSD BY THE INDEPENDENT
}J TAANANG Tik REPRE ;m;..“ﬂs
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Whenever there are aclaims for recoqn.i.tian by trade
un-cma which have been in existence for at least one vear
com the date of their ragistration, the Labour Commissioner
wi...l cet an enquiry made about tihe following £=~ﬂ:3-—«

(a) The names of the union functitm.mg in the
eztablishment togetlier with their number
and date cof regilstrationy

(b) whether any of the unions functioning in the
estad)llishment was responsibela for an cag—~
tablished breach of thz Code daring the
past two years {(hv an established breach is
meant a breach roportad and on enguiry es-
tablisned Ly the ‘mpliementation machinery
of the &tate)y

{c) Tha date when «he existing recognised union
was given recognition by the management,

The Labour Comissioner will cumplete his enguiry
within a period of 390 dayz from the raceipt of the claim and
will place his result of *he enquiry befoie the Ind:mmndm.t
Boand, aAfter ascertalning the abhove facts who ;.ndc.mmc En
Board my diract verification of the claims, In doing so it
nmay dlrezt that ;_)a**‘“.ifuldr union which has been responsible
for the breach of the Code shovld not be allowed to
participate in the mmguisye ALl the reglstered trade umions
A the eztablishnent conceraed shall then be infommed of the
clalm/claima and shall be requestod to send, if they so like,
within 15 days of the receipt of the letter, nomination for
participating in the verification. If a registered trads
union does not £ile its nomination within 15 days, it wwill
be given ancther chance to file romination within 15 days
from the date of lssuva of the letter, L£ a union does not
file its nomination even aft wx the second chance then it will
be debarred £rom contesting e verification, If thers are
two reglstered trade wlcns »:.,'rj cne is thus dcbarred, the
verification shall proceed e¢xparte.

25 nfrer receipt of tha pomination papers from the
contestant uwnion=, the Veriflcation 0ffizer shall ack, by
registered post with acknow.adgement ducy; all such
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reglstered trade unicns to send the list of their members

az on the 31at Deczrber of thae vear immediskely preocading
tre date cof the issue of the notice, within & pexind of

30 days from the date of receipt of the Jetter, I£ any
union fails to sead the manberchlp list within the tiwe
proseribed or reguaste for time, it would ba given another
chance to send its membership list within a period of«15
days from the date of the receipt of tha second letter.

ia oxceptional circumstances, anuther chanace may be given
by the Labour Commnissioner mmder intimation to the Boards

If any union £ails to submit the mesbership lish,; within the
tire allowed, the verification wiil proceed in the absence
cf the cdefaulting tmicne. 3if the ¢laimant union d&des noc
sutbmit the merbership list even after the second chance, the
cluim may be rejected and the defaulting claimant union may
be debarred from making any such claim for z puriod of ona
ycar, For the purpcse of werification, the Verifization
Officer shall e.axzine the Marlershlp Registers, Receipt
Cownterfolls and Statement of Accounts asg Zin paragraph 4
below and shall alsc conduct personal interzogation of the
unicn members in the manacr prescribed in paragraph 7 belowas

3 Verification by perszonal interrogation shall pormally
be the {irst step taken la resolving any prima facle dispute
regarding reccgnition, The result of verificaticn by personal
interrogatica shall be brought upto the Independent Board

for consideration and decision and the result cghall be
cormunicatad to the parties by the Board. ' = i

4s There #iall be a hundred percent check of tha list of
nembers with referance to the Maa-2rship Registers and . the
tnion subscription receipt counterfocils of the respective
uriona a2z on the 3lst December of tha year immedlatedly
preceding +*he date of ilusue of first rotice for membership
List, Menmbers who have not pald wembership dues for the
period ending on the sald 3ist Decgmher,; shall be excluded
for the purposs of verification, This checking will e done
in the prasence of the vuifi:se naarers of the contesting
unitms, but if any unicn 1z not reprasented insplte of -
adequate chance and cpportunmvty given, the checling will
proveed exparzte. If a unioa ohjécts to the eliminaticn of
any merber from its mendowship-registors, dt will have to
give valid rzasons for suh an.objection. The Verification
Officor will ensure that cnly those workers are included in
the rerbarship lirts of the unions who are on tharnlls of
tre managomimt on the 3lst Docender of tha year immedlately
precading tha date of first motlce for menbership list from
the uniocns. If the managament does nct supply iist of
erployses within a reasonable tlme, then the verification
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roll will be prepared from the membership lists of unions only.
For this, Labour Commissioner shall be the final authority

to decide whether reasonable time has been allowed to the
management to submit list of its employees.

- % The verification Officer will thereafter intimate,

in writing, to the unions concerned that the verified lists
of their respective members are ready for inspection by

the union representatives at an appointed time and place. The
unions will also at the same time be informed that after
inspection of the verified list of members of the rival
union(s) they should send, in writing, their specific
objections, if any to the entries in these lists, within

10 days (or a longer period Af the number of ohjections is
likely to exceed 10,000 on the basis of one additional day
for every 2,000 objections over and anove 10,000) of the date
off inspection. It should be made clear to the unions that
general and vague objections like inflated membership, etc.,
will not be considered; the objections should give names of
persons whose membership of a union is objected to and the

to make notes from the verified lists shown to them in the
presence of the verification officer. They will, however,
not be allowed to take any of the lists nor a copy of the
lists will be given to them.

The verification roll of the members shall contain
all the names in the verified membership lists of all the
contestant unions.

6. The impartiality of the Verification Officer shall
be ensured.

Te When the verified roll contains names upto 1000
members, each member shall be called for personal interro-
gation.

When the number of members on the verified roll
exceeds 1000, but does not exceed 2000, personal interro-
gation will be conducted in respect of 1000 members plus
50% of the number on the roll exceeding 1000,

When the number on the verified foll exceeds 2000
but does not exceed 5000, personal interrogation will be
conducted in respect of 1500 members plus 25% of the
number eXceeding 2000,

When the number on the roll exceeds 5000 then
personal interrogation will be conducted in respect of 2250
members plus 10% of the mumber exceeding 5000.

Provided that the correct identity of the persons offering
for interrogation will be established before they are allowed
to enter the room in which the interrogation is conducted,
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8, In case the Boasrd decides on thd recaipt cf the ;;gport
of the ¥erification 0fficer to have vobing by secret bailot,

the voting shall be conducted by a Presiding Cfficer, duly
authorised by the Board in this behalf at some convenient:
place on a date, time snd place communicated to the contesting
unions and the management 15 days in advance of the date of '
vetings A copy of the verified roll will be furnished o the
perties at least 15 davs in afvarce of the date of voting.
Bailot boxes used in the General Elections shall ke uvtilised
for casting votes. Refore the voting starts, the ballot
bomes shall be scaled according o the rules and procedure
for the General Flections, ha contesting mims ghall be
requirad to appoint two polling agents each and inform the
Returning 0fficer of such enpolntnent in writing before the
-pell starts. The duties cf the polling agents shsll be %o
challenge the bogqus voters, if zny, and to sign the paper
‘Beal. kept inside the sealad boxe

The polling zgents shall also represont their uvnlons
at the time of cocunting of votes and shall be reguired tO
fign on behzlf of the unicns the pzper on which the result
of voting would be recorded by ths Fresiding Officer. Tha
ballot pa s would be prin ted in ths sane manner &8 adopt“—d
in the Gener al Blections. The name of each mﬁtesti."v‘ union
in Hindi with a distinct symbol allotted to it would be
i printed on the ballot paper. Bach worker whose' name is en—

tered in the voters list slnll be reguired to mark-X with
a rubher gtamp on the symhoi of the union it wants to vote
for txr within the rp*ce allottad to the wmion on the kallct
~paper. Bach uwaicn shall be informad of the symbol allotted
to 1 7 days before the date of polling. As soocn as the
poelling is over; the ballot boxes would be opened in the
pregence of the polling scents of the contestant wnions and
N6 Presiding Officer for ih: countisg of votes and the
reciit of the ccunting weu!l 3 be recorded on a sheet of paper
wh"ch shall be signed by tha P reaiding Officer and the
pelling aqen*'s of each cqri_- atant union. . Provided tha%t, in
casé ’u- is n ¢ possiole to start the counting soon after
the conf Llation of the poll, thae Presiding Oificer may post-
pone :‘:2:5 "Q"""tin"' to theg nﬁ.lnw‘l.ng dzay attcr naking hl:n.self
sure of the proper custody and Bafety of the ballot boxes
If the poaling agent of 2ny contestant unicns refiuzes to
sicn the reault shee Xy the Yresiding 0fficer shail make a
rote ¢ 2t on the sheeot and tHhe waiom whose polling agent
refuses to sign the result sheet shall be debarred to make:'
any appeal to the Board, :

ﬁ; 9. Tha, fﬁllwing categories of workers shall be considered
" for the pposes of verification, and sghall a2lso be entitled
to vote in a sccret kallot, provided they are members of any
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of the contestant unions and provided they have paid the
union dues in full for the perind ending 3ist December Lmme-
€iately preceding the date of reckoning:

{a) Perneanent emolicveas including seasonal
employees in s=azonal factorics, and

ib) All other catsgorles of cmployess on the
*0ils of the Cumpany who have completed
nct less than I year of continuous service
as defined in Section 2% of the Industrial
Disputes Acr, 1947,

ANy caauas, temporarv or substitute employ:es.
amploved in the place cof a dischavged emplicyee, while the
dispute regarding his discharge is pending settlierent or
disposal according to the provisions of the law shall not
o6 cntltied to voiay but cischarged, dismissed or retrenched
employees, who continue to be workmen as defined in sechion
2(s) of the Industrial Disputes Act, 1947, shall be
entitled to vote,

NOTE &~

{(a) Aapprentices, Traineces, Lezrners on the
rolld of the Company shall be excluded
from voting.

{kl} workers engsged by contractors and not
cn the mollis ¢Z “he Company shall alsc
bu axciuvled trom voting.

Lo iZ theve i3 no recoguised union in an estabilshment,
tThe wmion 2p0lling the Litzhaest number of votes shail be
ceclared as entitied to recognitlion, An existing recognised
mion shali, however, ba dislodgaed f£rom this status by
another unlon only when the latter union gets 70% or moxe

of the total votes poliad,

Froviiad tha: a wnion ghall not be entitied to part-
ivipate Iin veclficztion and secret ballet nor sha'l 1%t Te
entitied o ecognition imiesg 1t or its central organisation
hap agreed ln wrliing to a2bida Ly “he Inter-Unica Code of
Confunt and Code of Discipiine in industrye

: G PN Any wuailon not satisfled with the verification
including perscnal intervogation, or veoting by secrat ballot,
aay appazal 4o the Board within 7 days from the conclusion of
sersonair Lnierreogacion o volinge as the case may da, The
dacision of tha Beard on all matters concerning verification,
voting by sectern ballol and recognlition shall be Zinal,
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