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Ne. A-32022/102014-88-1
Government of India
Ministry of Labour & Employment
Shram Shakt Bhawan, Rafi Marg, Naw Dzihi,

Dazsd the 277 Desember, 2016
To

The Central Provident Fund Commissioner
Employ2as’ Provident Fund Organisation,
Bhavishva Nidri Bhawar,

Bhikaji Cama Place,

Nzw Dethi

Subject: - Organizational and Cadre Re :.rmf‘u.n"g in EPFO- approval rez.
Sir,

| am directed to rafer to the Emplovess’ Provident Fund Organization’s lemers
No.HRD/61/2015/VOL.II/9972 da:ad R.07.2016, No.HRD/§1/2015/693 dated 21.07.2016,
No. HRD/61/2015/Vol.['897 datzd 08.08.2016, No. HRD/61/201 51 234 daed 31.10.2016 and
No.HRD/61/2015/1254 dated 6.12.2016 and to say that the Ministry after due examinztion of
the proposal and with the concurrence of the Department of E:'mc'ld"u“ (copy enclosed}

hersby convays thé approval of the Ministry to the proposal of Organizational and Cadre |

Rest:ucurme in EPFO as recommendad & apprm ed by the Cenral Board of EPF i i its 210%
2127 & 213% meeating held on 09.12.2015, 29.3.2016 and 08.07.2018 on the basis of report
of Sub-Committee and Ancmaly Redressal cum Implementation Comminze wuh cermain
modifications. -

2 The proposal of Organizational and Cadre Restructuring in EPFO as approvad by the
Central Board of EPF shall be subjzct to th following amendmants in the proposal;

i. The designation of Regional Provident Provident Fund Commissioner is
replaced by Regional Provident Fund Commissioner-1 Existing designation of
Regional Provident Fund Commissioner-l and Rcatonal Prmdenf Fund
Commissioner-II will continue to beused. - :

ii. The designation of Deputy Provident Fund Commissioner be replaced by
Regional - Provident Fund Commass:on r-Il. - Deputy Provident Fund
Commissioner as proposed by Central Board shall be replaced by Regional
Providant Fund Commissioner-II in the organization.

ifi. The revised sanctioned strength of total posts of Regicnal Provident Fund
Commissioner-Il shall be 299.

iv.  The revised sancticned strangth of Assistan: Provident Fund Commissicner
shall be 452. = :

3. As rzgards rhe: post of Addmoml Ccntral P'o-ndcnt Fund Comm!suonc?m the Grade
pay of Rs. 10000/-, the total number of 13 posts (4 existing + 9 newly created) also
includas posts to be filled on depu:ation ‘basis which will be 4 in number,
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5 The axpznditure © the prapo posed Orzanizational and Cad
EPFO shall be mzt entively from the inzernal budzetan resourcss
Provident Fund Organization

3 Tne proposal of Organizational and Cadr Restructaring
gpproval of the Hen'ble Ministar for Labour 2a8 Epployment.

& This issu2s vide Finance |l D NG 70307 daed 32-12-2018.

oi the Employzes
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2 Restructuring in

is EPFO has the
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5. Orcanmnonn] Setup 0

The fcilom_ng qtﬁclals have held Lhe charg= of the res j.ccmr\. posts indicatad below for the period
mentioned against eaeh smcc thc datz of last audit.

é

SL. - Nm{ of Post Nlme of the Officer Period
MNo. A i & - “S/Shri
1. Head of the Orzanisation Dr V P. Joy, CPFC 29.62.2016 1o till dats-
2. Hzad of the Administration Shri M.S. Kalia, ACC 03.11.2015 to till dar2
3 Hzad of %.counLJDDO Smt Gesta Baneriea, APFC 30.11.2015 totill date
3, Cashier Shri Dharamvir Singh, SO G2.07.2012 till date

i

6. AudltSamp g e e
Audit sampling was adopted on the basis . of selection of vouchers for the month of March 2017.

The audit has besn conducted on the basis of information furnished and records made available by the
EPFO, Hgrs inaccordance with the Central Government Rules and Auditing Standards of CAG.
T = Intern:iLAu@it!Inadeq{late Internal Control System i
An effective internal audit system helps the organi_zation to detect the deficiencies in its functionin
and also assures it of compliance with various policies, rules and regulations.
~ EPFO is an autonomous orgf.iuizaﬁon; the Ministry of Labour & Employment has no mandst
conduct Intemal Audit of the EPFO. EPFO has its own Intemal Audit Unit.

The last mtcmal audit of EPFO HdeQLEREIB for tbc period 2013-15 was conducted during 2016-
i 17 As on date thcrc» a:c 94 internal audit pa.ras pcndmg agmnst the Hcadqna::ers
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PnrtII Audit Fmdmvs
R . Partdl-A
Paral : Irregular Grant of “Non Functional Selection Grade”

U IR e

_EPFO Board had rscomméndéd im the 31% Mesting held on 31.08.1999 to give Non functional
selection grads (N‘fSGj*fé Employess-Provident Fund Officers (EPFO) after ensuring that there are no
functional posts in NFSG gradé't-of‘ G’rbﬁp A oﬁicers.b}{ vpgrading the functional posts in the pay scale of
14300-18300 to 16400-20000. Thus NFSG was conditional c;n scale of pay being enhanced to 16400-

20000. In 1999 the Board only Tiad powers to creats posts upto 14300-18300. Further in 2000 the

Gov 'T‘“'IC.J of Inc:uq Ministry of Labour and Employment (Ministry) rgjected the recommeandations of

ennancing pey sca'e to 16400-2600) as being in violation of para 22 A of EPF scheme 1952, With &
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rejection the NFSG also got r.rct=d as DOPT prascrided that non functional posts carnot co-2Xis with

. functional posts.

In the EPFO the various posts of Group A Non Ministerial cadrs as on 31.3.2014 ars opertional
(Annex V).

Further afler a gap of five years the EPFO vide its letter dated 1.1.2004 requested Minitry to

" approve grant of NFSG of Rs 14300-18300 in the cadre of Commissioner in EPFO. Subseqwently,

Ministry vide its letter dated 30.1.2006 conveysd it approval to the grant of NFSG in Commissonss’s
cadre in EPFO. Further 29 posts wers to be operatad in the NFSG of Rs. 14300-18300 with immediats
effect. Subsequent to the approval of the Ministry, EPFO grantzd NFSG in the pay scale of Rs. 14300-
18300 1025 RPFC Gr. 1 Officers.

On 11.1.2007 the Ministry tumed down the proposal of EPFO regarding grant of NFSG inEPFO
w.e.f 13.8.1999. EPFO vide its letter dated 7,3.2007, 27.6.2007 and 18.9.2007 requested for gant of
NFSG w.e.f 13.8.1999. The Ministry vide its letter dat=d 24- 11.2009 again rejectad the proposal of EPFO.
Further EPFO grantzd NFSG in PB4 (Rs. 4?400 67000+Rs 8700 GP) to anothar 23 officers vide is order
da;...d 8.10. 2010 . . .

Subsequéntly the Ministry vide its letter datad 29. B"Gllacceded to the request of EFFO to
implement the grant of NFSG w.e.f 13.8.1995 i.e the date of approw.l by the Executive Commites, CBT,
EPFQ. In pursiance of Ministry’s decision EPrO vids its letter dated 2.1.2012 and 23.8.2013 grantzd
NFSG to 127 and 19 officers. _

Audit contention is that the grant of NFSG m EPFO is jrregular in view of the fact that Central
le scmccs Group A where the scale of Rs14300-18300 exists as a part of the cadre structure on
ﬁmcnonal basts will not be c11°1b1c to have non functional selection grade unless the cadre co:mtrolhmr
authority degides to do away with the functional selection grade. In EPFO five functional posts of FA &
CAQ, ADDL CPFC II, Chief Vigilance Officer, Dirsctor (Vigilance) exist which ha‘.e a total sarctioned
strength of mre

' Secondly tha pay com_mxss cn had also stipulatzd that the officers to be placed in the selection grads
should have reached the maximum of the Junior Administrative Grade and have remained there for two
faars. In EPFO the eligibility to NFSG is being granted to RPEC (Gr. ) in the comesponding JAG pay
scalz of Rs,15600-39100+G.P. of 7600 irrespective of their period'of service ia RPFC Gr.l. Out of 22
officers who had besn grantzd NFSG during the period 13.8.1999 to 1.8.2013 it was noticed that six
officers were granted NFSG w.e.f. the date of prometion as RPFC I In respect of 11 officers, NFSG was

grantzd betyeéen periods rarnging frem 2.5 months to nearly 3 years afier their promotion to the post of
RPECL

— Q= | 8)



EPFO staf.ed that NFSG was éivcn after or 1"3 ot: the Honorable CAT, Chandigarh bench on
25,02.201 land sm= was r=u=nt=d by the Divisional Bench in High Court of Punjab and Haryana, Butthe
judgment says t..;t if Board has taken a dacision in accordance with the nulss (para 7(2) and 7(b) of the
Emgloyses Provit:ienl Fund and Miscellaneous Provisions, Act 1952) and orders applicablz to the officars
and employzes of the Central Government only then Government cannot intarfere in it. The dacision of the

Central Board tolgrant NFSG o the officers of EPFO without doing away with the Functional Selection

Grade is contrary, to the mstn.cuo'\.a of DOPT and also not in accordance with the judgment of the Punjab
and Haryana Hw‘n Court.

Due to u-regular grant of NFSG to 22 officers (Annex IV) at EPFO headquarters an amount of

Rs.1.31 crore wgs paid from the date of grant of NFSG dll December 2014/date of retirsment/date of
promotion to the ‘post of ACC in excess of the admissible pay and allowances. The information rzlating to
fizld offices has ?bean called for and is awaited. EPFO may issue instructions to their branch offices to
review similar cases and point out the cxcess_ payment. .
The above iregularity was brought to the notice of the authorities of EPFO vide inspection report of 2013-
14 but no ‘action has "been taken by the organization in view of the pam.
In this connzction 2 Siatemenlof’_ Facts titled Irregular Grant of “Non Functional Selection Grade™ in EPFO
was st uniéi;"n iviay 2017, Duiing current atdit memo no.43 Jdaed 21.2.2018 and =5 daxd 2022000
-requis’.{ioning réiiated files, records and reply of the a_bov_c'SOF were issued, Reminder I dated 21 2.2018
and Reminder IV dated 2622018 were also issued to follow up tha memos but no reply was received till
the close of audit . = |

Further audit memo no. 48 dated ?.2 2 2018 was lssued but the orgmzatlun did not furnish rez.l 7 to the

‘following poinifs’, ** " T TR

(i) Action taken by the authority in respect of the recovery of paymem in excess of pay and z.lovem‘.c‘,s
due ta u-regular grant of NFSG from the concerned officials,

'.\ (i) Detalls of officers who had béen granted NESG during the period 13.8.1999 till datz along with

the detalls of amount paxd ; )
\ The Central Board of EPFO vide oﬁ'cc ordet nd. FR}.LUD 1(1)21, 17/CR2E4 l? datad 13.01.2017 has tean

\ granted the powsrs to credte posis up to tbc level of Jomt Secretary of Ga...rmn.nt of India, clzdring the
\ way for further grant of NFSG in EPFO.

‘In this regard half margin No. 9 was xssr..ed on 27.2.2018 but no reply was received till the close of audit,

; e 6?}
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Department of Personnel & Training
‘Establishment (D)
Dy. No.1334951/2018 : )
F. n0.A-12018/2/2018-8S-1 of Ministry of Labour & Employment
5 r L

b

Reference preceding notes.

2. Ministry of Labour & Employmént vide ID note dated
28.09.2018 has sought.the: advice of this Department regarding grant
of NFSG to the Regiohal Providént Fund Commissioner Grade I in the
Commissioner Cadre il the EPFO at par with ths organized Group ‘A’
Central Service.

3. The same matter was also referred earlier by the administrative
Ministry vide ID note dated 17.2.2018 [P.10/N]. The same was
examined and with the approval of the Competent Authority the
following was conveyed: -

the instructions issued vide OM dated 6.6.2000 are applicable on
organized Group ‘A’ Central Services.' Further, the administrative .
Ministry in paragraph 2 of the note dated 30.1.2018 [P.8/N] has
stated that the Central Board, Employees Provident. Fund (EPF) is
an autonomous organization set up under Section SA of the
Employees Provident Funds and Miscellaneous Provisions Act,
1952. The instructions issued by this Department not suo moto
applicable on autonomous bodies. '

4. In view of above, in the present proposal this Division has
proposed that it has no comments to offer in the matter and the
comments provided earlier vide ID note dated 21.02.2018 [P.11-12/N]
may be reiterated. However, CRD Division may also be consulted in
the matter as the instructions on the subject have been issued by it. .

5. The CRD Division advice may be seen at P.39-42/N.

6. It is proposed that the comments as mentioned in paragraph'6
at P.42/N may be conveyed to the administrative Ministry,

Ttk Secrgtaw (GJ]

(Rajesh Sharma)
November 27, 2018
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CENTRAL ADMINISTRATIVE TRIBUNAL
CHANDIGARH BENCH

ORIGINAL APPLICATION N0.060/00126/2019
Chandigarh, this the 8tt day of February, 2019

CORAM:HON’BLE MR. SANJEEV KAUSHIK, MEMBER (J) &
HON’BLE MS. P. GOPINATH, MEMBER (A)

1. Rakesh Kumar s/o Sh. R.S. Panwar aged about 43 years,

R/o 341, Sector 30-A, Chandigarh — 160020.

2. Sunil Kumar Yadav s/o Sh. L.R. Yadav, aged about 47
years, R/o Flat No. ‘1504},";B1_p%1f f" E, Jalandhar Heights,
Jalandhar - 144001‘ :

3. Amit Singla s/0~Sh Ram..‘_Dass aged about 39 years, R/o
614/17, Pa.nchkula 34109. Y,

4, Sudarshan dgumar.. S/ 01% sukl vah aged about 45
years, Regmnal CDIHIﬁISSlD]ele Bhemshya Shdhl Bhawan,
Block No. 3%, SDA Coripler, K"I B, Shunla 171009.

5. V1shwa_1ee; Sacrar Sfo Sh; S[‘;:aracrar agediab ut 43 years,
R/o 344, Séctor SOaArCha}a £160020. {

6. Dheeraj; Gupta s/o R::l_]endralJl asad Gupfa; aged about 44
years, R/ko 1(?(31 Sec}or 21 :B; Channga{h /160020.

\ .?,.;;" . i k3, %

\ 2 .--«,, — 3 W ; Applicants

(Present: Mr. Kamal Sehgal Advocate) g "‘
— y

y Vé;;ﬁs §
1. Union of India through the Secretary, Ministry of Labour,
Government of India, Shram Shakti Bhawan, Rafi Marg,
New Delhi -110011. _
Central Provident Fund Commissioner, Bhavishya Nidhi

Bhawan, 14, Bhikaji Cama Palace, New Delhi-1100066

o

3. Central Board of Trustee, through its Chairman,
Bhavishya Nidhi Bhawan, 14, Bhikaji Cama Palace, New
Delhi - 110066.

Respondents

P ?jﬁ“
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0.A. NO. 060/00126/2019

(Present: Mr, Sanjay Goyal, Advocate)

ORDER (Oral)
SANJEEV KAUSHIK, MEMBER (J)

s

1. MA No. 060/00259/2019 is allowed and the applicants

are allowed to join together to file this application.

2. The present O.A. has been ﬁled.by the applicants, who are
Grade-I officers, working in the Employee Provident Fund
Organization, seeking issuance of a dlrectlon to Respondents No.

ok e
2 and 3 to grant theril thé Non‘Functmnal Selectmn Grade (for

A e & 3
brevity NFSG) in the scale .of Rs 2}7400 67000 Wlth grade pay of
2hn { £ e - 3, Y T ..:_ K
B L% Y R &
Rs.8700/-, after 1mplementafmn,’ of oL CPC recommenda’uons
,3 '1 "“‘-—1.’ : ".':-"-'F ) J i

from the date of theu' Ei"_glbﬂ.ltv w1th lall the }:onsequentlal

]. | ! 1‘ ‘.f‘ ‘a',-"’ J X % x
benefits. It 1s‘further prayed;t?a&t jx:he Taspondenés be directed to

5 '«.-'.H_C > .u tha, 1

----------

.‘ ey _‘4

X
approval was granted for{_the grantx’ of NFSG in the
4 r 3,_31

s ~rf ', “ ;"
’x ;,n

-r~_ -;

Commissioner’s Cadre N of - Employees Provident Fund

-v--—f“-u-h

Organization.
2. .Learned counsel submitted that his claim is based upon

the order passed in the case of A.E. Chandok Vs. Union of

India & Others (O.A. No. 400/HR/2010 decided on 25.02.2011),

as upheld by the Jurisdictional High Court by dismissing the
CWP NO.8438 of 2011 on 12.05.2011, filed by the respondents.

He submitted that before approaching this Court, the applicants

-] Q=
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-3- 0.A. NO. 060/00126/2019

served representations dated 20.12.2017 and 23.12.2017
(Annexure _A—12 colly) for grant of relevant benefits on the basis
of judicial pronouncements in their favour, and the responde’nts
have issued a letter dated 18.06.2018 stating therein that the
matter is under active consideration. The contention of the
learned counsel is that despite the judicial pronouncement in
favour of the applicants, the respondents cannot possibly deny

the benefit of the Judgmeqt qu the agpht;ants who are similarly
s 5 \

situated to the apphcant 1nrthe ‘case of &XK. Chandok (supra).

! -i “- -i“'.‘“ .

Learned counsel prayed»th U}ce"! the: represen\fatlons filed by
' 3 st :‘ U 1

the apphcants are pendmg-tonsxde{atlon at the nands of the
= TR o |

respondents and hav fnof bee{:':,,,tansweredu till date, the
‘l tt e 3

applicants would be* qsa.tmﬁe Lf*-a chzectton is flssued to the

{ e, a_aa Ty f
respondents to cgnmder gnd .decide” thle cl“aum ‘,,of the applicants
b "'1?;"?:1,_3 e 23 3 f ;s
in the light of ordef‘-passed by this- Cou:t in the case of AK.

:—
in?‘r

j ‘h.t :.;

: 41

e
‘L'hw‘w =

Chandok (supra).

3. Issue‘ notice to the respondents. |

4. At this stage, Mr. Sanjay Goyal, Sr. SCCG, appeared and
accepted notice on their behalf. He did not object to the disposal

of the O.A. in the above nia.nner. =
5. In the wake of above, the O.A. is disposed of, in limine,

with a direction to the respondents to consider and decide the

3 daed
o B o



1 0.A. NO. 060/00126/2019

(supra), which has been affirmed by the Jurisdictional High
Court also. The needful be done within a period of two months.
If upon such consideration, the applicants are found similarly
situated like the applicant in the reh ed upon Case, the relevant

benefits be granted to them, otherwise a reas_bned and épeaking

order be passed thereon W1th a‘l_céfp to. the apphcants

= ‘_“1 4 5 1
~-\J 1 =

6. Needless to mer‘; on t}_}a

.’

- A

_ t:.t%w\dmposal of the O.A. shall not

10T fon the. ments of

the case. No ci:os__._tsv. b
L 8
:'1 - o ¥

(P. GOPINATH) (SANJEE\QKAUSHIK)

MEMBER (A) * s MEMBER (J)

mw

2 {w'" )
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3! FFE-E-mad: re.hinFlgptingia ‘._Mr n ZTET [Telephone : D13

"*-_.-" e
112615267

GFE It R Bl Sy H
Fnrl ¥ mirsmes
(-‘-1"&'("?1; s SAWE SE B
Employeas’ Provident Fund Organisation Pl
{Ministry of LaSour & Employment, Govt. Of Indiz} fe S
- 4—1;-.1 oy 61 [T} Head Gifice s :
3'1|“:I"Ui ar'ﬁ_f 11 3RS dTR m f-";; "_:'TT 33088

Bhiavishya Nidhi Bha«..."., t+-Bhira Cana "I..ce, tizy Delhi- 110056
wighsite: v apfindi gy in, st Spindga in IMMEDIATE

No. HRM-I/D-18(1)2014/ 4/ Dated: ¢3 April, 2018

To

0§ 4PR 2010

- iy

Tne Secretary,

Government of India,

Ministry of Labour & Employmant,
Shram Sha2kH Bhawan, Rafi Marg,
New Delhi-110001.

{By Name to Shri Samir Kumar Das, Under Secretary (SS-1)}

Subject: Granting of Non-Functional Selection Grade (NFSG) to the C'idrﬂ af

Regional P.F, Commissicner, Gr-I-regarding. e !, L {

-

Ref. (i) MOLEE Letter Mo, F.N0.A-12018/2/2015°55-1 dated 11.01. 2819
+(ii) MoL&E Letter No. §-38016/04/2019- 55-1 dated 15.02.2019.

\‘s"* S

The undersignad is directed tgxié‘zr to Ministry of Labour & Employmeant lztter ri«

F.Na.A-lEOlSRﬁOlS-SS'-I dated 11.01.2019 ({Raf, cited at (i) above) on the above subjo

forwiarding therawith copies of the nctss recordsd by Estt.(D) and Cadre Review Division ¢f
Department of Personnel & Tram:ng for taking further necessary action in the matter.

PRALT fhuic
2. In this regard, kind attention is al im.ted to M:ms:ry of Labour & Employmeant istizr Ha.

S-38016/04/2019-S5-1 dated 15.02.2019 (r=f. citd at (ii) above) forwarding tharawith a cepy of

Hon'ble
Uol1 &
stage v

CAT Chandigarh Banch in O.A Mo, 060/00126/2019 filed by Sh. Rakesh Kumar & Ors Vs.
Ors. The said order has been passed by Hon'ble CAT disposing the O.A at admission
vith directions to the respondents to consider and dscide the representations of the

applicants taking ‘into consideration the ratio laid down in ALK Chandok cese (OA
N0.400/HR/2010 decidad on 25. n’ 2{)11) '

3.
matter

The rr?tter nas b:en e:rammcd in EPFO ard since bou‘l issuss .are inter-related, the
regardmg 0.A MNo. 4‘3‘0/11Rj2010 in I *ter dated 15.02.2019 is discussad first as i the

following paragraphs.

In this regard. kind attention is invited the EPFOs letter Mo. HRM-I/D-18(1)2014/587

ated 04.07.2018 in reply to the pending Audit Para raisad by DGACR on “lrreqular grant of

=0 TEL—| ST S

| ﬁﬁﬂexl Iy

: T
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Mon-Functional Selection Grade in EPFO". A reply was sent to Director (AMG-1V), DGACR vidc
latter No. HRM-I/Misc./2017/Audit Para/6299-6300 dated 03.07.2018 and a copy of the reply vi3s
endersed to Ministry of Labour & Employment. A separate reply was given to Ministry of Labour
& Empleyment explaining the facts relating to implementation of Non-Functional Selection Grade
(MFSG) in EPFO after receipt of approval from Ministry of Labour and Employment vide letter No.
A-11013/1/2004-SS-1 dated 30.01.2006. A copy of letter dated 30.01.2006 is enclosed as
Annaxure-I. The NFSG vias implemented to the extant of 15% of Senior Duty Post to the
extert of 29 posts in EPFO by convening & Screening Committea consisting of Addi. Secretan,
(L&E) as Chairman, Additiona! Commissionar (ESIC) and CPFC as Members. Subsequently, A.K.
Chandok, RPFC-1 (Retd) had filed an O.A before Honble CAT Chandigarh Bench vide O.A Mo.
400/HR/2010 with the pleadings that the bensfits of Non-Functional Selection Grade (MFSG)
should be.made applicable w.e.f. 13.08.1999 i.e. the date the Board had taken tha dacision
instead of 30.01.2006 as decided by the Governmant earlier. Tha Honble CAT hed allowad the

LEf 1~

O.A, vide a deta.Iﬁd order dated 25.02.2011. A copy of the ordar of Hon'bl2 CAT is en-io:ed 25
Annaxure-II. - .

5.  The Department had challenged the order of Hon'ble CAT before Honble Punjab &
Haryana hy filing Civil Writ Petition No. 8438/2011. In the Writ Petition onc of the submisswn
was made on behalf of the applicants that that the MFSG has been lmp¥errrentad w.2.f.
30.01.2006 from the date of approval of the Central Government. The approval of the Centra:
Government was mandatory in this case as DOPUT instructions for grant of NFSG are appiicabiz
only to Organised Group”A” services of Central Government. Commissioners cadre of EPFO is not
O_rg'anised Group"A” service. However, Hon'ble High Court vida its order dated 12.05.2011 had
dismissed the Writ Petition as devoid of merits and had uphald the order of Honbla CAT &s
whoily within the pa.ameters of Section 50(7) of the EFF & MP Act. The judgemant of Hon'l2
High Court was further examined in the Ministry and Ministry of Labour & Employment had
communicated vide thelr letter No. S-38016/50/2008-SS-1 dated 29.C8.2011 that the matter was
examined in the Mrmstry and referred to Add'. Solicitor General of India who had opinad that ths
approach of Hon'bfe High Court is 3ustﬁed and reasonable and it was not a fit casa for filing SLP
vide the' said letter ‘dated 29.08:2011.. The Ministry had further conveyed its decision to
implement order of Honble CAT to arant of NFSG to the extent of 15% of the Senior Duty Posts

w.e.f."13.08.1999 and to the extent of 30% of the Senior Duty Post w.e.f. 14.07.2011 within the -

powers of the CBT as directed by Hon'ble CAT in its order dated 25.02.2011. A copy of MolL&E
letter dated 29.08.2011 is enclosed as ‘Annexure-III and copy of Order dated 12. 05 2011 of
Hon'ble Hi gh Court of Punjab & Haryana is endosed as Annexure v,

6. Thereafter,"a ‘further -Screening Committee was hp[d on 31.10.2011 in uhch regular
RPFC-I viere considered for the vacency years 1939 to 2011 after foliowing the eligibility norms
and 127 officers were granted benefit of NFSG. - Thus, the NFSG Schﬂme was . under
rmplempntatron w.elf. 31 08 1999 m EPFO in the grade | oi" RPFC-

7. In the Irght of above facts the Mimstry had referred the matter to DoPuT and has
commumcated vide ‘stter dated- 11 01 2019 that the pr oposai was ‘examined in the M:mstry and
referred to DoP&T ‘Establishment (D) who had examined the proposal in conaulta*ron with the Cadre
Review Division of DoP&T. As per the endosnd photccopies of Note of DoP&T where in the Cadrz

5[5
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Raview Division of DeP&T is of the view that the claim of NFSG to the extent of 30% of Senior Duty
Post for RPFC-1 in Commissioner cadre of EPFO on thz ground of similar benefit to other Centrai
Government employees is not appropriate as the order of MFSG issued by Cadre Review Division are
rct unifermiy applied to all the Central Government employe2s and also hava certain pre-conditions of
its applicadility. The observations with regard to applicability of NFSG to Central Group ‘A’ Services
was also submitted in the Affidavit filed tefore Hon'bie High Court of Punjab & Haryana while
challenging the order of the Hon'bl2 CAT dated 25.02.2011.

8.. The Ministry of Labour and Employment has forwardad the proposat! for grant of NFSG to
DOPRT now whan the NFSG Scheme has already been implemented in EPFO with the approval of
the Ministry of Labour & Employment and there are 172 Officers who have already been granted
NFSG upto August, 2013. Further, the Government of India had given clear directions vide lettar
dated 30.01.2006 to implament NFSG. Subsequently, in AK. Chandok’s case, tha order of
Hon'bla CAT dated 25.02.2011 was challengad by the Deptt. Bafere Hon'ole High Court of Punjas
& Haryana vide order dated 12.05.2011. Hon'blz High Court had dismissad tha Writ App=al No.
8438/2011 and had examined the order of Hon'ble CAT datad 25.02.2011 with rafarance to the
provision of Section 5D (7) of the EPF & MP Act as observed by Hon'ble CAT in Para 7 and 8 of its

arder. Hen'ble High Ccurt had agreed with the judgement of Hon'hia CAT and had observed in pera 2
of its order as foliows ¢

“The aforesaid paras clearly propeund the proposition that no permission from the Cenia!
Gavernment was required and the criginal epolicant-respondznt was entitied to grant of NFSG
as was approved by the Cenfral Board of Trustees. There is, thus, ro merit in the virt petiticn

and the order passed by the Tribunal as wholly within the parametzrs of Section 5D (7) of the
1952 Act.” '

9 In view of the above, the 'fol%owing specific points are brought to tha notica of Minisiry of
Labour & Employmant in order to compiy with the directions of Hon'olz CAT passzd in instant
0.A. No. 060/00125/2019 dated 08.02.2019 received in EPFO on 15.02.2019 :-

(i) The NFSG has been implemented in the Commissioners cadre with the approval of ths
MoL&E received by EPFO for its implementation on two occasions. First approval was
received at time of introduction of NESG vide order dated 30,01.2006 and on the second

-~ occasion after the judgement/order of Hon'ble CAT as well as Punjab and Haryana dated '

1 12 05 2011 vrde Order dated 29, 08 2011

(i) Subsequent to the order of Hon'ble Hzgh Court of Punjab and Har\,/a'ia case, the Ministry has
- further exammed thn entire matter in their file and have communicated to EPFO vide order
dated 29 08. 2011 to grant NFSG to smilarly placed officers w.e.f. date of dedision of tha
Board l.e. 13. 08. 1999 and to the extent of 15% of Senior Duty Post and thereafier grant

- NFSG to tnc- atent GF 30% of the Sen.or Duty Post w.e.f. 14.07.2011,

(i) The Mm:stry has a!=0 communicated earlier w*e thenr Iﬂtter dated 07.08.2017 to dehrk the
case of NFSG prior ‘to Cadle,Restr-'c‘*urmg from I..hn cases which are dus after cadre
Restructuring i.e. 27.12.2016 as per sanctioned strength in the cadre as on 27.12.2016.

(V) Therefors, it appears that the Ministry while referring tha matter to DoP&T has not raferred to
its previous decisicns conveyed vide letter Mo. A-11013/1/2004-SS-1 dated 30.01.200¢,

3]
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Letter no. 5-33016/50/2008-SS-1 dated 29.08.2011 as well as letter No. A-26022/1/2017-55-1
datzd 07.08.2017. Meither it is clear from the proposal forwarded to the DoPT whether the
earlier dacisions of the Ministry at the initial stage in the year 2006 and also while
implementing the order of Hon'ble High Court of Punjab & Haryana dated 12.05.2011 in the
year 2011 h.as been brought to the notice of the DoP&T _

(v) The Ministry has referred the matter to DoP&T now and has communicated the views of
the DOPRT vide its letter dated 11.01.2019. The contents of the said notes of DoP&T that
have been forv/arded to EPFO do not convey the dacision of Mol&E as to whether they agres
to the views of DOP&T in light of the background of the entire matter as discussed above.

(vi) The Ministry has forwa’rc}ed the’ copy of the Honble CAT Chandigarh Bench Order datad
08.02.2019 remarks that course of action lies with the EPFO and necessary action to be
taken under intimation to the Ministry. However, given the contradiction between the
approval conveyed by the Mol&E vide letter dated 30.01.2006, letter dated 29.08.2011
issued after A.K. Chandoks’ judgment and letter dated 07.08.2017 with tha letter dated
1£.01.2019 issued- now, it is apparent_that further action will require consideration a:
MoL&E, Tuerefore, further course oF acton has. to be demded by MoL&E 1 fight of the
fad‘s as above

(vii) There are 172 oﬂ'"cers who will be affected if the observations of DOP&T communicats
MoL&E are considered. There will be further !ut;gaaon frorn all these OfFCE‘S The simi 'aui
piat_:ed_ RPFCs (nearly 160) officers are aggrieved of being denied the benefits of NFSG somie
of them are applicants in 0.A.N0.060/00126/2019. It may further lead to discrimination in
case the benefits of NFSG is deniad now and may lead to further litigation based cn the
decision of AK. Chandok’s case which has already been |mplem=nt ad and may inviea
Cor.temp't'ofoaurt in 0.A.No. 060/00126/2019. e st w

10, 1In wew of the abo ve, the Ministry of Labou" fnp,oym“nt may like to review tne matter
in light of the. order of Hon'ble CAT dated 08. /}2 19 and order da;ed 12.05.2011 passad oy
Hon®ble  High ‘Court of Punjab and Hagyaha which is available in thair file Mo, Ho,

=5 38016]50/2008 -SS-I dated 29.08.201 %o decide further course of acbon in the matter. The*

MOLRE . may llk“ -to . take further legal advice from learned - ASG throug"l the Legal Adﬂ':e
(MoL&E) in the mattsr in hgh of the erder of Hon'ble CAT dated. 08.02.2019 and order dateu
12.05. 2011 passed by Hon‘ble Hagh Court of Pun;ab and Haryawa as well as M OL&E letter dat=d
W:ch is a'new fact. Meanwhile this office is seeking_twq months time from ch'ble
CAT “Chanq_garhma_nchluexamimw -further~censultation-with the
Governmentﬂ‘hnasby of Labour & Employmer:t.

ey ey

{Th{: |ssu==s with the appro.ral oF the CentraI PF Comr'usa:oner)
‘;f'* B - f”' 2 s - Yours faithfutiv

Encl: Ae ebpve' .

(Sanjay Bisht}
Regional P.F. Commissioner-I (HRi1}

S ;‘;L? siﬁ?‘__ﬂ--..___ 0 . ' -
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Department of Personnel & Training

Establishment (D) ﬂ ey A

Dy.No.: 1368640/2019/CR
F. No. : A-12018/02/2018-SS-1 of M/0 Labour & Employment.

Reference - preceding notes.

2. M/o Labour & Employment has sought the advice of this
Department on the order dated 038.02.2019 issued by the Honble CAT,
Chandigarh in OA No. 060/00126/2019 filed by Sh. Rakesh Kumar and
S others regarding grant of NFSG to the officers in the Employees’
Provident Fund Organisation (EPFO) under the M/o Labour &
Employment. The Honble CAT, vide the aforesaid order, has directed

the respondent to consider and decide the representations of the
applicants for grant of NFSG.

3. In the above context, it is submitted that earlier (in October, 2018)
the proposal of the M/o Labour & Employment regarding grant of NFSG
to the officers of the rank of Regional Provident Fund Commissioner
Grade-I in the Commissioner Cadre in the EPFO at par with the
organised Group ‘A’ Central Service, was referred to this Department for
comments / advice. [page 34-36/N]. This Division, after detailed
examination of the issue in consultation with CRD Division has

furnished the comments of DoP&T to the referring Department, [p.44-
46/N].

4. It may be pertinent to mention that while conveying the comments
of this Department on the last occasion, it was also obscrved that the
orders of NFSG issued by Cadre Review Division are not uniformly
applied to all the Central Government Employees and also have certain
pre-conditions for its applicability. Morcover, as per the Employees’
Provident Fund & Miscellancous Provisions Act, 1952 provides that the
Central Board of Trustees is the competent authority in the matter of
determinations of the scrvice conditions of its employees. This has also

been observed by the Hon'ble CAT w hile delivering the aforesaid order
dated 08.02.2019.

5. In view of the above, this Department may not have anything more
to add to its earlier advice. The file may accordmgly be returned to the
Administrative Department to decide upon the issue. The M/o L&E may
consult the DoLA in this regard.

(R'K. Sinha)
US(Estt-D)
05-07-2019
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Ministry of Labour and Employment
: Ofo_l=_egal Advisor (MOLE)
Fil2 No.A-12018/02/2018-SS-|
No.LA/6267/MOLE/2018

Reference from nots on pre-page: -

The Admlnra’rrahve Mmlstry has re rredn the file  for

see&.ng Jegal. OplnIOn wrth regard to grar‘t of Non Functional
Se!ectxon Grade (NFQG to the Cadra RPFC -l ll'l EPFO) as

dlrected b y the CAT vrde rts orde&det:d 8.02: 2019 OA No.

06010012::}2019 in the matter 01 Raaeeh Kumar and Others.

4t Bt Bneﬂy, the appllcant wno a'= Grade I o"rcars
workmg in the Employees Prowdent Fund Organlzatlon
ceekmg tssuanoe of dlrectrorr from the Hon'ble Court to Union
of Indla and Centra! Board of TFU::":E‘ Bhawshya Nidhi
Bhawan Bhucajr Cama P!ace to gra"? t}*=r1 the non-functlonal
selaction grade In the pay scale of 3?400 B?DOO with grad=
pay of Rs. 8700 af‘er ; lmplen =-nteuon 6“"' CPC

recommendauons from tne daf'e of thair el g;brhry with all the
consequentlai benef' ts and further direc ction to mplement tna_ &,
order dated 30 01 2006 whereby approual was' granted for:_: )
grant of NFSG in the Comm;ssmners cadre of Employees
Prowdent Fund Orgamzatton 1t is: relnvant to mentron here i

. that the appl;cante c!aim for obtaimng NFSG is based upon

the ordﬂr passed' ln the caee of A K Chandok Vs. Un'on of ix?

India & Othnrs OA No 400!H PJ201 0 chlm:d on.25. 02 201 1by -

the CAT and upheid by the' junsdict'onal Hrgh Court by BN Ty
dismissing the CWP No.8438 of 2011 fled by Union'of India” .~~~ 4
agamaf the af oreeard rmpugnnd ordar Af‘ 2r dr:.m 33l or tha =

WP the maiter was re;erred to thr= Ld. ASG who hae also

opined that the approach of thn Hon b{e Hrgh Court is ]uatrf'ed : ;
and reasonable and |t is not fit a case for fi Img SLP whrc‘n'_'

means the aforesald Order hes attarned the ﬁnalrty

3. The mam gnevanoe of the anpiicents is that the
repreaen’rauon dared 20. 12 201? and 23.12. 2017 for grant of -

rel-‘wam beneut on the baals Or jUdiotal pfOﬂGUﬂC“mcﬂto in

poe ‘-n-—.-.,

= {34)
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thair fa»cur and lhe responden’s have issued a letter dais

13.08. 9018 stadng tnerem thar tne ma“ter is still undar

: cons:dnraaon as such the - r=pr=s=ntatson ﬂied by the

- o appllcan are pendmg consrderat:on m thn o“tce of ths
' respondcnts and have_ not been ans:vered tlll date.

_4.':_' The aforesald .OA is. dc posed Ol in Ir}nr‘e \..' th a
drrectm to the respondem to consmier and decrde the
repres&fahon w@matnd above .e. the app!rcams whlle taking
into. con lderahcm the raho Iaid down ln ths case 01 A K
Cha"rdo:\, wi'uch has be=n affirmsd by tne Jmsd ictional High

_ Ccurt a The needfu! be done within - a perlod of two
, months h‘ Upon such con&derahon the applrcams are foun:i
1 £ srm:]ar!y srtuated lrke the appi.can,s in the rehed upon case,
i tha rel—vam benef ts be granted to tne'n orne'w se a reaaoued

- and spea‘-rrng order be passed thereon w:rh a cepy to the
appllcants :

3 5 From t‘ae perusa! of tne f‘le it is sesn that 172
: of*:cers of EPFO have already been in. NFSG up. to August
T 2013 it :s re[evanf to mer\tron here that th= order of the CAT
m the matter of. A KChandox case dated 25 02. 2011 was
charlenged by the Depar’tment in the Hon bIe High Court of
:_'Pun;er:]' and Haryarra at Chandrgarh \r /hich "had bssn
dzsrmss:ci byr the Hon b!e Htgh Court in Wnt ﬁppﬂai ‘Ne.
843839011 dated 12 05 2011 observmg tna’r the aforevaid
on » paras clearly propound the proposrtron that no pem‘uss:m

from the Central govnrnment was requrred aqd r-e orlg inal

+E

‘: apphca_ t—respOndent was entrt&ed to gram of NFSG as was
approved by the Centrai Board of Trustee Tner= rs thus no

merlt in Wrt Petrt;on and the order passed by thﬂ Tnounai as

=B e el T IEY A e

-'_ wholhf w.thm the parame*ers of Sectron 9. _D(?) o; the 1952

it further reveais -that -:NFSG has aiready bnen

rmpnemented rn the Comm155|oner‘s cadre wrth the approval of

Mmlstry by EPFO for_"mplementatron

" on: 2."occasmns F rst approval_was recewed at.the time of

el g e a4 4 g

int rod‘uw n “of N:—SG vide - order dated 30 01 2000 and
seccnd.v a‘ter the Judgrrent! order of the Hon ble CAT as we!l

3
¥
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as Punjab a'\d Hawana High .Cour‘l l'_’:r.:lul::l\e| eBanch dated
12.05. 2011 i =y

--?. lt is alse seen frcm the fils that in 2013 DGACR
raisad an audll on NFSG ll‘l EPCO The ba:.rs of audit para
was that as per DoPT [nstru..tlona both functtonal po;l of ACC
and Non—functlonal post of RPrC -l (NFSG) cannet co-exist
at ths_pay sca‘e PB-4 GB Ra 8?001- at sarre time. Whereas :
EPFO has replled fo DGACR lha* NFSC was mplemen’red in
EPFO a‘ter due approval of lhe MOLE \nd= I-‘-'l‘er deted

L 30.01 2006 in fact lt was m accordan Wi n sectlon 5D (?) of
: EPF Act, whereb/ any d%watlon fram Go«ernment norms in

the serv lce cond.txon of EPF Df’cer:. is pnrrrnse iola wun the
approva[ of the Central governnewt

It ls relevant to menhon here t‘tat tha Central

3 'Boerd of. Trustees (CBT) havethe powers to appomt ofﬁcers
'has been mcreased from PB-4 GP Rs 8?00!- to posts

equwalent to Jomt Secretar\,' to Government of lndla wde

Gazstte notif lcahon dated 20 Gl 2016 Thareafter as a part of _

cadre reslructurmg lmplemenled m EPFO w ef 31 01. 201?

the funchonal post of ACC has been upgradod to PB4 GP

‘Rs, 8900# l=avmg th= pay scale of PB -4 BG R:, 8?00/-

“vacant for NFSG lt furlher rev=a's that the DGACR audu

para now been modlﬁed as Wlth read as follows

: ‘The Cenlral Board of EPFO wde offrce order no HRM—

'l'/D‘l {1)2017/0R/2641?dal9d 13 Ol 2017 has bﬂen

; g:ven powers to creale post up l‘o lhe L“ch cf Jon.f

Secrelanes cleanng the way for furlher grant of NFSG

Dunng exammlng the :ssun 1t reveals thal MOLE
has ccnstltuted screenmg comm.v. e: h"

_aded by Secretary,l

" L&E for. uranl of NFSG to the eltglcle orfce:s The matter wiz

refcrreJ to lhe DoPT fer exammmg the lssue The DoPT has
opmed that the benents of NFSG for EDFO commxss:oner is’

not appropnate as NFSG 13 not umformly appllcablﬂ o all

Central Government EmpIO/cns but lS only for organlzed
Group’ e Semces :

-
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10. The EPFO o‘ncers namely Rakesh Kumar and

: Ol':: have nled 01\ before the Hon'dls CnT Chandlgarh 0A
No 060!00120!2019 for grant of NFSG. - The Hon'ble CAT
. dzsposed of thﬂ sa:d OA on 08 02 2019 wstn the dtﬁ::Cl.IOﬂ to
' -j'-respond*n to conaidew—*nd demde the rnpresentatzon of the

f._appilcanta takang mto tonald’ratton the ratxa laid ‘down in

i AKGhandok case.

Frorg_ the perusal of the f‘ e, lt is-seen ‘hat 2

coritempl. not;r:e regardmg non-compiiance of Lhe ordnr datsd

08 02.20 :9 has bezn recewad rrom the Ou ce of th.., counssi
for the aophcant dated ‘IG 07.2019 piaced inthe: 1'n<ed file
'No A 12018!02!2018-88 [ (Pt) \.wth F1S No 108572.

'_'COGSlderabin t:me has already been [apscd and tha uophcan

% of the aforasaid ordar by the Mimstry a.-.er th:s con‘cmpt lzgal
'._“":notace o i s

“In the pr:sent case thr, Hon'cle CAT wde its ordzr

:.dazed 08 02 2019 has lssued dlrectcna to the . MolLE to

& _"_stncdv tamng ln

_','-'-;__mattﬂr

f Us (SKD mfal—: 3

: dlspose o. the r=pr=semauon o; tne apphcanta while ‘taking
'::_.‘:mo cons*c.eratlon of raho lald down m the case of A K
—Chandok (supra) wh:ch haa beﬂn ammed b _,’ the ]Lde[Ct]O"I

_'-'\"ngh Court also The Hon bIe Cﬁ.T furlher observad that if
_'.'_'upon s‘mh conazderaton the apphr‘ants are found SImﬂar.y

-j-_sm.aled llke t"le apphcant in the ral[=d upen case the reFevanL

bereﬁts be grant-=d to them omamlse reasoned ard speak.nf*-
order be passed thereon , wnth a cop; to thn anphcants

- 43: !n w\._s: of the abom far*ts carcumatances and

""-Iegal posmor‘t dﬁh‘_j =di heremabove tr‘a depadmant is

-':fadwsed o compI‘j e CAT's Order uated 08.02.2019 2n
"-dlspos\. af tne renresemat,on ol the appl:canta zmmed:atﬂh

;Conald“-l'atlﬂﬁ rauo Iaxd down m A K

-'handok case"' for avmdance of ccntampt petltlon in ‘the

(/_L/;?
e (RC Kathla
T_egal Adwser (L&E)

may file Comempt Pet]tlon before the CAT for non—compllanue )

©28. 08. 2015



o Puex-

g

. Ministry of Financa
S Dspartment of Expenditura
E. lII(B) Branch

B il a4

Refar : Notas at P.72-78/N, l\,iiq_i‘étrj of Labour andsEmpleyment's file No. A
12018/02/2018-88-F . =

Ministry of Labour and Employment has forwarded the ms‘sm
proposal r*ga.:irag grant of NFSG in the cadre of Regional Provident Fund
Comrmsmongr Grada-| (E’_PFC =)} LGP 7800 pre-ravisad, Pay matrix Leval 12),
EPPO in the l-ah? of crd=; dt. 03 02 2019 of Hon'ble CAT Cbaqd-garh Banch
in 0. ﬂ\ no 000!001 20!2n.1 9 filad b} Shra Raceah Kumar.and oLH%

2.  The matier has been examined and it is observed that NFSG in this
case of EPFO was allowad by Ministry of Labour and Employment in terms
of their letter dated 31.1.2006. At that time the Ministry of Finance,
Department of Expenditure does not appear to have been consulted. It is
also seen that Ministry of Labour decided to implement the order of Hon'ble
Chandigarh Bench of CAT dated 25.2.2011 in terms of their lettar dated
29.8.2011_and_at_that_stage also, ths Ministry. of _Elnance,_Department- of

Expendnture does_not- appear.to. be_consulted. If ;.ls_once again seen that tha
Ministry of Labour in_terms of their lattar da;edﬁ‘ 8. 1? ‘allowed EPFO that the
~cas&s of NFSG may bs ‘proposed ‘as: per sanctloned strength 'in cadrs
restricturing dated 27.12.2018. Thus, the Ministry of Finance, Department of
Expenditurs was not consultad at any stage, especially at the primary stags
of introduction of NFSG in this casa. Se‘c;'ond_ly and more importantly,
Depariment of Personne!l and Training is the nodal Department on the issus
of NFSG and as such, the action advised by Depariment of Personnel &
Training in terms of para 4 of their nots on Dage 68/n may.t be taken. This
~Ministry has nofarther comments to add.

3. Thishasthe app_ro_\_.*al of As_(ﬁ_ers.).

\
ety

. o(AKNandy)
Under Secr='(ary ( E- lil B)

ASZFA, Ministry of Labour & Emplayment, Shram Shé<ti Bhayan Mew Dethi
M/o Finance, Dlo Expenditure UO No. 23(2)/E 11I(B)/2018 dated 5.12.19




© 13, | Detalled Cadre -structure of the | (i)  Assistani FF ‘Commissioner - (lgval 10 in pav

ANNEXURE-§ )3

(P 173 AT NI NTH WA '
EMPLOYEES' PROVIDENT FUND ORGANISATION
{#inistey of Labour & Empigymant, Gl of India)
W Head Ofice
T W PR, O e e, 3 R 190 084,

gviahivz thdn Shavan, 14, Bhkan {'.amc Piace, New Dalhi ~ 110 045,
HRM- -1/D-18(1)2014/pt, ,{ Date ;
o {e 7 : o R
- The Seaet ' . SR B i o ¥
Mnistewcrcfﬁbou& Employment - ' - 2 g JAH 2021)

Shram Shakti Bhawan, New Dalhi
[By narne tor Shri 8.K.Das, Under Secratary |

Subject: Inthe matter of DA Mo, 650/00126/2019 filad by Sh. Rakesh Kumar & Ors. Vs, YOI & Grs, -
Regarding granting Mon Functional Selection Grade- regarding,

Sir,
- _ Pieasa rafer to Minstyy's letter Me. A-_zzc1sfazj‘zm&ss.z;;?t‘} dated 13.01.2020 on the above cited
subject - : ' ki o -
2. The requisite information is furnished as under:-,
“i 8,8 | Information desired | Raply : :
£ Stagnation, if any, in the Commissioner | For want of regular cadre restructuring the prometion of officer
=y ‘ Cadrs a‘::. implerdeniation of ‘the | i In Commissicner Cadrz "have gut delayed over the peiind ol
i Cedre . rest ru..a.r-w crder cﬁ:b—:! { fimes Givan ta the ags profie of RPFCs-! and numbear of postsin |
| | 13.08, ZL“’ RPFC-T and tha nedt Higher post Addl. CPFC which 3r2 239 and |
: ! 32, ks eumered (et the RPRC-! cadee would g2 Stugn2tion

fuhyap
hiture,

A.' andiysis was done on (e basis of presant restruciuning of

CC and RPFC-T level and proposed promotions to te done on
the basis of their raspactive age profiles and it was found that §
from amoung the RPFC-I belonging to 1999 batzh and above,
approx. 50 RPFCs-1 would retire before getting any furthar
promotion (copy enclosed). It should also be notzd that RPFCs-
. 1 1 Officers from later batches have not been considerzd in this

i analysls which which saould further show evan ntorz adverse
| situation.

; It is alm pertinent to - nan‘won that mosx “of DP ﬁsstt PF
Commissiohers of 1599 batch got thelr first premcticn cnly in’
2009 as RPFC-11 and secand promotion In 2017 as RPFC-L Thus
during the last 21 years of sarvice in Gr. A Cadre, these officers
have. got only two promotions -and there appears to te no
| chance of future promotions under the prévaliing conditions for
i many of them.In view of the above It can be seen that there is
O R - ‘ likely to be significant stagnation In RPEC:T Cadre In futurs.

2. Various grades in {he Commissioner | (1) *Relaxation of 21 months in qualifying service has besn

.| Cadre for which relaxation in the provides for thz promotion to the post of - Ragional P. F
7. | qualifying - -service, - "-as _ per .- the " Compisiscner, Gr.lin respect of 08 officers. .~ 1
~ | Recruitment Rules, was givan since'the | (i) Relaxaton of ‘12 months in quahﬁidg service has been
| implemantation - of “the = Cadre| provided for tha promotion to the post of ﬂsgienal PF
1 restructuring order dated ¥301.2017. | '~ Commisisone: ,Gr.. 11 In respect of B1 officers.

Commissiongr  Cadre “showitng  the matrix). - i ST
- | different grades along with s ihabe

- T —— — o+ ———— e . 4 45 et i
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| corresponding oosts, leve

|

matiy ena

| promotion

arades.

q: At

{ii)

- ragifiar service in the | gr*ca = oA aEn -t
iy Add{ Cen tra!PFCnmmns;tcner(levei- 134)

..Pmmct:., Officers r-oldtng the substantive pc

(v) Addl Central P.F Commiss.’aner(i*iﬂ} (levei-1d)

- regular service in Group’ 'A' in Employaas Pr"wdem

{Recrultment Rules are undgr consideration)

Breposal:

By . prometion:- Section Officers or  Enforcement
Of:i:s:sm.,:.,a.'t; Officers in EPrO with five -yaar's
ragular aewr.ue in that g'ade

Motz 1. Ti*u: se‘cct!.,n of officers for promotion’ “shat bf-.‘
made from amongst the grades of Section Officar and
Enforcement C‘Fﬁwr«m..cmﬂ Officers a3 ui dery

1. 6% of Saction Gfficer

2. S4% of Enfccement O{“'cer-'Accoum Officers

negioral P.F f‘c'nrn";smr-er~n(leva'—11 of pay
matrtx} y B

promotion: Officars holding the substantiva post of
Assistant Providant Fun? Commissh oner Gra Ge with fuva

TRt

years' regiliar service in the Grade.

Ragional PF Comuminslonse-Iievel-12 of
matrix) :

o

ramotign: Officers helding  the post of R~glonz.i
Providsnt Fund Commissioner, Grade ~ [ with five y:ar's

‘Regicnal Providest Fund Commissioner ~ [ hawrg ST(
vcars uf rr—.gala; SF.N'FE in the grar:n

Note.- Officers of Eﬁpltj','?-as’ Provident Fund
Crganisation in Gmu;. A with three vears' souler |
! 13w the pay M3 mv {Rs. 123160 |

yié rEQUIAr SErvite 1y teval 12 0n |
oA 235£‘JU, and e il L‘t-l.tn.l-
I ou AT sublact lo finess and
ava abr':‘.- of posigon, LI Fa 1%

Promigtion:  Officers nolding the subzkant’vu post of
Additicnai €entral Frovidant Fund Commissioner grade in
Level-13A (Rs.1,31,100 — 2;16,600) having four years’
regular sarvice in the u.ade, Failing wihich of‘:cers :
holding ‘the substantive post of Additional Central
Provident Fund Commissionsr grade In Level-13A
(Rs.1,31, 100 - u.Io,GOG}.hawng twenty four .ysars

“Fund Orgamsm.rn

i Deoura:aﬂn- C}m*f-rs of the Guvemmsnt cf India
oiding the post of Joint Secretary or Officars eligible to
hold the post &t tha -lavel lof -Jﬂif:it:sfifi'ét;f"f o the

' “‘"“w i"mr

-i

UFU

Gt}w.mrmnt &f Indla.

_ (Erues‘a ruar tishra)
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5.No. CllcerName S De‘si:;n’at-iau ay .5;0!! . “_ML-!EFE'”""I N "',_[-}_-1 i “_"(-_;fl:;i.:utf‘i’dl‘n(" {5@;&?{3;%_&;:-1» l:\()“ R
LIAK. Dykiey AcCc O2Jul 0] 3107 2020 | Punkay RIPEC FO=1149- 1960 30-09-20.40],
2[Narayana Kamma ACC D4-Aug 601 31-08-20201 . |2 Maneesh Aznihomn REECA Stl-Jan-70 31-01-2030(
2| M.Madhiazhagan ACC Ob-May-61|  31-05-2021] |3 AMukesh Kumar RPFC-1 18-Sep-71 20.09-2021|,
4|%.L Goyal ACC(HQ) Ol-uksl]  20-06-2021 4 Sunil Kumar Suman RPEC 10-May-70 31-05-20020

—— 3 L '
S5{KRISHNA CHOWDHARY  JACC 05-Jun-61f 320-06-2021 5 Ajay Kumar Mehra EPIC-| P E=-Mur-6,9 31-03-2029),
6 Maruti Bhoyi ACC 224ul-62|  31-07-2G21 (8 3 Lalzamang, RPFC-| 21-Jul-68|  31-07-2028
. ’ L
7lSmt: Udits Chodhary ACC(HQ) 1G-Aug-62| 31-08-2822 7 Vipin Kumar Sharma RPIC- 01-Ocr-08)  20-09-2028]
81Shri Jagmohan - |ACC{HQ) 16-Mar-63]  31.063.2023 a8 Sl Aprajita Jaga RPTC-1 o E-Qe-T5 31-10-2035
. L
9[K.L Taneja : ACCIHQ) 15-Aup-63]  21.08-2022 9 Sanjay Bisht RPFC-1 O8-12-1965[ 31-12-2025],
10[R.K. Singh ACCHQ) 20-Ape-64]  30-04. 2024 1 Shishir Koot Jha RPFCr | [9-Dee-08 21-12-2028]
11[5.K. Aggarwal ACC(HQ) 23-Aug-64]  31-08-2024 (1[I Hangsing RPFC-) 01 -Rep-3]  31.08-2025),
12|5.B. Sinha ACC . 04-Now-64]  30-11.2024 12 Ajeel Kumar RPFC-] -Apr=73 30.04-2033
. y ‘ ]
13|V.P. Singh ACC(HQ} . 21-May-65| 31.05-2025 13 Conzala Al Khon RPTC-I (3-Aue-73 31-08-2023]
i4)Sh. 5.DURGA Prasad Sealed Cover ACY  02-Jun-63|  30-06-2025 I Dharmendra Kumar Singh | RPFC-] 06-Noyv-70 20-11-2030f,
15/ Anil O.K ACC 10-Jul-65|  31-07-2025 15 [Sudeepta Ghosh RPFEC-| 20-Mar-71|  21-02-2031)
16 |Sh. ML Verma ACC 28-Sep-b5|  20.09-2025 HE P Verme RPFC-L 1 3=MNaov-71 30:11-2021|,
17|5Smr, Anita Sinha Dixit ACC 15-Qct-65( 31.10:2025| |17 Suwrnbl fagmt RPVC-L 18-Aug-72 21-08-z032 ]
18|P.Venrabhadia Swamy | JACC 07-0ct 66|  31.13.2005 1S [Susai Shoam REPC-1 13-May-74| 31 05-2034]
18]V.Ranganath ACC 10-Dec-65]  31-12-2025] |19 |B.Andrew Prabhu RPEC-T Di-Sep-68]  30-09-2028]
20|Sahira K Sangma ACC U6-Feb-66) 28-02-202¢ 20 Ty Kumar RPFC-I dl-Jan-71 31-01-2031}
21|Ch. Sarjay Mishrd ACC OL-Apr6G| 31-03-2015 2] Salil Sankar RPEC.1 (2-Nay-71 31-05-2031 [
22IMSKVYV Satyanarayan ACC 21-Apr-66|  30-0a-2008 22 Tehan Tobias RPFC-1 28-dul-72 31-07-2032|
23iSh, Samarender Kumar  [Sealed Cover ACG  2]-Apr-66{ 30-04-20G26 23 Cisunm RIPFC- I5-Jul-74]  31-07-2034|
24|5h. P.K.Mishra Seated Cover AC( 11-Jul-66]  31-07-2026 24 ML AL Ashral RPEC-) 1 5-1ul-74 31.07-2034|.
25| Gautam Dixit ACC 23-0ce-66{ 31-10-2026 25 Amit Vashist RI'EC-1 ‘G6=-Jun-73|.  30-06-2035|,
26|Saro)ini Rane ACC 25-Dec-6b}  31-12-2026 a6 Navenduw Rm RPFC-1 07-Sep-7 1 30-09-203 1),
27| Kumar Rohit ACC 219ul-67|  31-07-2027 27 Liidecp Chakrabart RPEC-L . 03.ec-72) 31-12-2032)
28|D.Remmiei ACC 21-Aug-67| 31-08-2027 ] Ny Swagaia Rai RPEC-) 23173 31-12-2033 [
29| Ms. Mridula Ghai ACC(HQ) (3-Aug-67| 31-08-2027 20 MLoClopalakrishnan RIEC-! 20-Apr-75 30-04-2035/,
30| C.Chakraborty ACC(HQ) 16Jun-68|  30-D6-20248 130 Ma, Nisha OOV REFCH 27-Aug-76 31.08-2036),
31| Rajsekhar Reddy ACC i0-Aug-68| 31-08-2028] |31 Rimjay Mooshahary RPPCAL - IN-Jun-77 30-06-2037 )

o
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391 Rangn Kamar Sahoo [RPFC-L UM dun-73] 30-06-2025
40} Rina Mandal RPEC- W-bee-66]  21-12-2026
ALIMAL\Warsi. RPEC-1 H-Aup-70]  31-08-2020
421 LInChauhan RPFC-1 UhAPeb-Tu|  28-02-2030
43|Md. Ashral Kamil Prc-1 20-lun-73|  31-01-203%
44| Kajiv Kumar Pal RPFC-I | 6-Apr-62|  30-04.2022
as|Kandasamy Muthusel vafRPFC-1 I 5-Apr-65| 30-04-2025
46 Fitender Kumar Sangalad RPFC-1 O3-leb-19| 28.02-2029
a71Vikas Sodat RPFC-I 22.Jul-72| 31072022
48{Birender Kumar RPC-1 [ 5-Auy-68|  31-08.3028]
491 iakesh RPYC-| 2 Auyg-68|  31-08-2028
SOfAbhay Ko Mandal  [RPFC-| 09-Jun-6%|  30-06-2029
51} Viswajeet Sapar REFC-I |4-Feb-75| 2802 2035 2 ‘_,,_ ¥
52 Rithursj Medhi RPFC-1 20-Apr-72|  30-0:4-2032 T
53| Thothar Ningshen RPFC-I 01-Mur-75| _ 28-02-2035] [ | o
S4{Ravindra Kumar Kondr RPFC-1 18-Jun-68|  30-06-2028 = " -
55| Rahul Arya RPFC-1 16-Jul-69] 3rorzo20| [ 1
56| Robert Worchipem Kapi) RPFC-I 20-Sep-74] - 30-08-2034
57|M.S. Arya RPFC- 21-Aupg-68| 31-08-2028 -
S&|Nand Ram Meena RPFC-1. 15-Dec-A%]  31-13-2029
- 58| Mhontung Nyuliie RPIFC-1 OR-l‘ch-75|  23-02.2015| o
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EMPLOYEES' PROVIDENT FUND ORGANISATION
(Ministry of Labour & Empioyment, Gowt. of India)

&= TG | Head Office
w5 i v, 14-Teh o ©e, T8 Reet-110 666,
Bhavishya Nidhi Bhawan, 14, Bhikaiji Cama Place, New Delhi - 110 C£6.

HRM-1/D-18(1)2014/pt. //0 ¢ Date :

To '
S 05 FEB 2020
Ministry of Labour & Employment

Shram Shakti Bhawan, New Delhi
\,LB( name to: Shri S.K.Das, Under Secretary ]

Subject: Minutes of the meeting of the Committee to facilitate decision on the
issue of grant of NFSG to RPFC-I in EPFO- regarding.

Sir,

Please refer to Ministry’s letter No. A-12018/02/2018-SS.I(Pt.) dated 29.01.2020 on
the subject cited above wherein it has been requested to furnish the information whether the
scheme of MACP is applicable to the officers of the cadre.

2. In this regard, it is informed that no MACP has been granted to the officers who have
joined the Organization as Gr. A Officer although the MACP has been granted to a few of
those Gr. A Officers who had joined the EPFO initially as Gr. B Officer i.e Enforcement

Officer/Account Officer.
Yours faithfully
(Brijesﬁ%hra)
Regional P.F Commissioner-I (HRM)
Vv’ ,tﬂ‘
} Q\bb’ \\37
[
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EMPLOYEES' PROVIDENT FUND ORGANISATION
(Ministry of Labour & Employment, Govt. of India)
T¥ 5 [ Head Office
wam BN wm, 14-See we @, 7 K110 066,
‘ Bhavishya Nidhi Bhawan, 14, Bhikaiji Cama Place, New De'hi - 110 (€6.
HRM-I/D-18(1)2014/pt. E Date:

To 0

The Secretary : . 2_3 ‘JA N 2020
Ministry of Labour & Employment
Shram Shakti Bhawan, New Delhi

By name to: Shri S.K.Das, Under Secretary ]

Subject: In the matter of OA No. 060/00126/2019 filed by Sh. Rakesh Kumar & Ors. Vs, UOI &
Ors. Regarding granting Non Functional Selection Grade- regarding.

Sir,

Please refer to Ministry's letter No. A-12018/02/2018-SS.I(Pt.) dated 13.01.2020 on the above cited
subject for which the reply has been sent vide this office letter dated 21.01.2020.

2. In continuation of the same, the reply given in connection with point no. 2 is revised as under:-
S.N | Information desired Reply s
2, Various grades in the Commissioner | (i) Relaxation of 12 months in qualifying service has been
Cadre for which relaxation in the provided for the promotion to the post of Addl. CPFC in
qualifying service, as per the respect of 22 officers.

Recruitment Rules, was given since the
implementation of the  Cadre | (ii) Relaxation of 21 months in qualifying service has been
restructuring order dated 13.01.2017. provided for the promotion to the post of Regional P.F
Commissioner, Gr. I in respect of 08 officers.

(iii) Relaxation of 12 months in qualifying service has been
provided for the promotion to the post of Regional P.F
Commissioner, Gr. II in respect of 81 officers.

(Brijesh Kumar Mishra)
Regional P.F Commissioner-I (HRM)
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EMPLOYEES' PROYIDENT FUND ORGANISATION
(Ministry of Labour & Employment, Govt. of India)
7 i | Head Cffice
v i v, 14-we w9 @R, 7 fe-110 066,
Bhavishya Nidhi Bhavsan, 14, Bhikaiji Cama Place, New Delhi - 110 (66

HRM-1/D-18(1)2014/pt.

q) Date :

To
The Secretary B 4 F EB 2020
Ministry of Labour & Employment
Shram Shakti Bhawan, New Delhi

[By name to: Shri S.K.Das, Under Secretary ]

: i ° Subject: Inthe matter of OA No. 060/00126/2019 filed by Sh. Rakesh Kumar &
i Ors. for granting Non Functional Selection Grade- regarding.
i b s,
T : gl
'5"‘*" ("—f Please refer to Ministry’s letter No. A-12018/02/2018-SS.I(Pt.II) dated 28.01.2020 on
£\ —- the subject cited above wherein it has been requested to furnish requisite information.
B g &
® é —-jc?: 2. In this regard, the desired information i s as follows:-
oL T
-l d (i)  Photocopy of the file bearing No. HRD/4(4)2001 regarding grant of NFSG
}é “ 5 which was processed by EPFO for approval of MoL&E in 2006, is enclosed
o 0 =
H (ii) The draft model re-structure of Commissioner Cadre is enclosed for
consideration of the Committee
Further two posts Deputy Director(IS) and Chief Engineer are carrying the
Level-13 of pay matrix (Pre-revised GP-8700).A copy of orders is enclosed
(i)  Action taken on the audit para on irregular grant of NFSG is enclosed
Encl: As Above
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Proposal for cadre restructuring to remove anomalies and stagnation that has set in at various level of

Group ‘A’ Commissioners’ Cadre and for effectively manning the offices.

Since the implementation of last cadre restructuring many of the new problems have emerged. Though,

many of the anomalies are still to be resolved; three most important issues which the last Cadre

Restructuring has not been able to resolve is:

1. Granting of Non-Functional Selection Grade (NFSG).
2. Stagnation at senior level especially above JAG level.
3. Absorption of supernumerary cadre of APFCs into the regular cadre.

As may be noted that the overall objective of the CR is not only to remove these anomalies but also to
achieve following objectives: '

To enhance the effectiveness of the service delivery.

Estimate future manpower requirements on a scientific basis over the review period.

Plan recruitment in such a way so as to avoid future promotional blocks and at the same

time prevent gaps building up.

Restructure the cadre so as to harmonize the functional needs with the legitimate career

aspirations of the staff and officers.

At this stage we are not entering into the detailed discussions about the needs and requirements

analysis for restructuring, reorganizing and expansion of cadre. But in short following point may be
mentioned:

1.

3

Since the last Cadre Restructuring more than 120 District Offices have been handled over
compliance and other functions leading to large increase in their work load.
Massive increase in the membership since last Cadre Restructuring and corresponding increase

in the number of claims at RO level.

Steep growth in the coverage of establishment and corresponding need to arrest default.

Present cadre strength of the Group ‘A’, Commissioners’ Cadre is as below:

Sr No. Cadre Strength (Pay) Percent Total
: Strength
y Additional CPFC (HQ) 13 (Rs 144200 - Rs|1.26%
218200)
2 Additional CPFC 32 (Rs 131100 - Rs|3.1%
216600)
3. Regional -PF | O with NFSG 00 %
Commissioner - | 239 (Rs 78800 — Rs|23.1%
209200)
4, Regional PF [ 299 (Rs 67700 - 208700) | 28.9%
Commissioner — 1l
5 Assistant PF| 452 (Rs 56100 — Rs|43.7%
Commissioner 177500)
6. | 1034




The above structure is highly skewed and there is extreme level of stagnation at the JAG level. The
reason is two-fold. One is not granting NFSG at JAG level. Another is steep fall of sanctioned posts above
JAG level. Both of these are against the DoPT norm of ideal cadre management.

To deal with these anomalies, to tackle the increased workload and to achieve the objectives as
described above, following changes are being proposed:

Proposal with NFSG at JAG level

SrNo | Cadre Proposed Percent of | Remarks
Strength (Pay) | total
strength
1. FARCAD, Ccvo, |4 0.25% Post in HAG were not agreed to in
Additional CPFC (HQ - | (Rs 182200 - Rs 2011,
HR), Additional CPFC | 224100) But after the gap of 9 years and
(HQ.- Compliance) exponential increase in functions
and responsibilities, it has become
imperative to grant these posts.
2. ACC (HQ) 50 31% As per ideal cadre strength around
(Rs 144200 - Rs 17% of total cadre shall be at SAG
218200) level. Nevertheless only 50 posts are
being demanded so that each
subdivision in Head Office is manned
by a senior officer of JS Rank and
also to remove stagnation to some
extent.
3. ACC 1500 . 9.4% There is requirement of manning
(Rs 131100 - Rs each political state by an Additional
216600) CPFC. Also cities of Delhi, Mumbai, |
Kolkata, Chennai, Bangalore,
Hyderabad and Ahmadabad need to
have one ACC each. Apart from
these, each Zonal Training Institute,
PDUNASS, each specialized
subdivision of Head Office and IS
Division should be headed by ACC.
4, Regional PF | 250 15.7% The 72™ meeting of CBT held in
Commissioner - | 2011 has granted parity with IRS (IT)
30% of senior Gr ‘A’. One of the essential effects of
duty post to be granting parity is that NFSG must be
granted  NFSG granted at JAG level. This is the most
(Rs 123100 - Rs crucial step where  maximum
215900) stagnation occurs. Therefore
increase in this cadre with NFSG is
(Rs 78800 — Rs essential to stop stagnation.
209200)
5. Regional PF | 385 242 % Nearly 120 District Offices are fully

Commissioner - ||

(Rs 67700 — Rs
208700)

functional now and are doing crucial
functions' like compliance, default




management, recovery etc. They
need to be headed by RPFC - Il with
one or two APFCs to assist him
depending upon workload. Apart
from these offices, nearly 125 ROs
and HO are in dire need of RPFC—II.

6. Assistant PF | 750 47.2 Nearly 250 supernumerary APFCs
Commissioner (Rs 56100 — Rs must be regularized as soon as
177500) possible. To absorb them and to end
this anomaly, sanctioned strength
should be increased. Also around
250 ROs and DOs along with HO are
in requirement of APFCs to tackle
the work load. Therefore increase at
this level is a must to achieve the
above stated goals.
/3 1589
Proposal with functional post at the Pay Level of Rs 123100 — Rs 215900
SrNo | Cadre Proposed Percent of
Strength (Pay) | total
strength
I FA&CAO, cvo, | 4 0.25% To be granted after 26 years of
Additional CPFC (HQ - | (Rs 182200 — Rs service in Group ‘A’
HR), Additional CPFC | 224100)
(HQ - Compliance)
2. ACC (HQ) 50 31% To be granted after 17 years of
(Rs 144200 — Rs service in Group ‘A’.
218200)
3 ACC 150 8.4% To be granted after 15 years of
(Rs 131100 — Rs service in Group ‘A’.
216600)
4. Regional PF | 250 15.7% This may be converted into
Commissioner- | (Rs 123100 —Rs functional post of depicted pay level
215900) to be granted after 13 years of
service in Group ‘A",
5. Regional PF | 385 24.2% To be granted after 9 years of
Commissioner - 1| (Rs 78800 — Rs service in Group ‘A’
209200)) ; -
B. Assistant PF | 750 47.2 APFC shall be granted Senior Time
Commissioner (Rs 56100 - Rs Scale (Rs 67700 — Rs 208700) after 4
177500) years of service in Group ‘A’ and
may be designated as Deputy PF
Commissioner after granting STS.
T 1589
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The existing and proposed cadre strength may be pictorially depicted as under,

116 Pust()
A ACC(Ig) ()

A ACCHE)

ACC(Q) (13)
ACC32)

B RIFC-1(239) RPFC-1(250)

. RPFC-1385)
A RPIC-11(299) :

APFC(30
APFC (492)

PROPOSED CADRE STRENGTH

EXISTING CADRE STRENGTH

It must be mentioned here that even the proposed cadre is also very skewed and far away from ideal
cadre especially at the SAG level and for an ideal cadre there shall be much more posts at every level
above APFC than is being demanded at present. But what is being suggested at present is the bare
minimum to deal with the problem in hand and to meet the objectives of an ideal cadre.

The reasons and justification given above for reorganizing the cadre is oply indicative. Whenever it will
be required, a detailed study/analysis may be presented for each of the points indicated above.
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ANNEXUFE _'_E P

No. I-11019/12/2008-CRD
Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel and Training

Room No. 341, Lok Nayak Bhawan,
New Delhi-110003.

November 19, 2009
Office Memorandum 20 NOV 2009
Subject: Attributes of Organised Group ‘A’ Central Services- Clarification

regarding.

The Department of Personnel and Training has been recciving a number
of references seeking clarifications about the attributes and definition of the
Organised Group ‘A’ Central Services. Many service associations have also filed
applications in various courts claiming the status ol an Organiscd Group ‘A’
Service and the consequential benefits. It appears that the dilfcrence between an
Organised Group ‘A’ Service and other Scrvices/Cadres has not been appreciated
in its true scnsc. The attributes of an Organised Group ‘A’ Service are clearly laid
down in the cxisting Monograph on Cadre Management published by this
Department. In order, however, to remove any doubt, thc same are reiterated
below:

(i) The highest cadre post in such scrvices is not below the level of
Rs.37400-67000 plus Grade pay of Rs.10000 (SAG);

(i1) Such services have all the standard grades namely, Rs.15600-39100 plus
Grade pay Rs.5400 (JTS), Rs.15600-39100 plus Grade pay Rs.6600
(STS), Rs.15600-39100 plus Grade pay Rs.7600/Rs.37400-67000 plus
Grade pay of Rs.8700 (JAG/NFSG) and Rs.37400-67000 plus Grade
pay of Rs.10000 (SAG);

(iit) At least 50% of the vacancies in Junior Time Scale (J1°S) in such services
are required to be filled by direct recruitment;

(iv) All the vacancies above J1S and upto SAG level in such services are
filled up by promotion from the next lower grade;

(Q_’\}@'\’
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/(v) While a service may comprise one or more distinct cadre (s), all such
4 cadres should be governed by composite Service Rules facilitating
horizontal and vertical movement of officers of a particular cadre at least
upto SAG level. The cadre posts of an Organised Service expressly
belong to that service. The posts not belonging Lo any service are
classified as General Central Service and, therelore, an Organised Group

‘A’ Service cannot have posts/grades classificd as General Central
Service; and

(vi) Such a service consists of two distinct components, namely Regular Duty
Posts and Reserves. ‘The Reserves are generally of four types, viz (i)
Probationary Reserves, (ii) Leave Reserve, (iii) ‘Iraining Reserve and
(iv) Deputation Reserve. The various types of reserves arce usually
created and accounted for in the Junior Time Scalc.

Note:- The existing Organised Group ‘A’ Services have cvolved over a period
of time and may have minor deviations owing to their respective functional

requirements. The services already declared as such nced not, however, be
reviewed.

2. The above are certain basic attributes of an Organised Group ‘A’ Service.
There is, however, nothing to suggest that the services/cadres [ulfilling these
criteria would be automatically conferred the status of an Organised Group ‘A’
Service. An Organised Group ‘A’ Scrvice is one which is constituted consciously
as such by the Cadre Controlling Authorities and such a service can be constituted
only through the established procedures.

PTadd
(Pratima Tyagi)
Under Secretaty 10 the Government of India
Tel: 24622461,

To

All the Cadre Controlling Authorities.
(As per standard mailing list)
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Deptt. of Personnel & Training

(RR Section)

Ministry of Labour and Employment may kindly refer to their notes
recorded on pages 88-89/N soliciting clarification regarding grant of STS in

EPFO.
2. The issue has been examined. The undersigned is directed to convey
that EPFO is an autonomous organization and DOPT’s rules and policies are
not suo-motto applicable to them and that the post/cadre of the EPFO is not
Group ‘A’ Organization service. Therefore, NFU provisions are not applicable

to them.
3. This issues with the approval of IS (E).
(K. PraKasham)
Under Secretary

Ministry of Labour & Employment (kind Attn: Director
DOP&T ID No. 1295645/18/CR dated 09.03.2018 -
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Employees’ Provident Fund Organisation
(4% v& ISR AT, HA THR)
(Ministry of Labour & Employment, Govt. Of India)
Heq waa/Head Office
sy A x=a, 14, s s w9 o, f B - 110066,
Bhavishya Nidhi Bhawan, 14-Bhikaiji Cama Place, New Delhi-1 10066

www epfindia.gov.in
Telephone: 011~ 26185550 Fax: 041-26173022 Email: rc. \\'suf'ﬂen['ndla 20v.iN

No. WSU/44(2)97/Admn. charg% g Date:
To gqq 6 v 5
"‘":'."'"".1 . 5 ; !.""_‘
v ) ;l The Secretary to the Government of India =‘ ";
"% ad ) Ministry of Labour & Employment LB A
._ 3::;{ Shram Shakti Bhawan, Rafi Marg . Sk e i \$
A New Delhi.
;’"h?}:m': : " IR . / ‘ f ‘4,‘1‘»-\7
2 1 o \,(f(md attention: Sh, Vinod Kumar, Director) Us i)
¥ f{% él | : ' ' - el /
U Eé- Sub: Reduction in the rate of Administrati_\fe charges payable by the employer
= towards EPF Scheme, 1952
Ref. PMO ID No. 4847692/PM0O/2018-ES-2 dated 15.06.2018.
e Bt et e it e L
Please refer to the subject cited above. In this connection, it is informed that the
administrative charges on EPF payable by the employer changed from time to time are
mentioned in the table below:- '
_Rate of administrative Date of Changed
charges implementation after
(as % of Pay) | numberof
years
3.00% - | _1* November, 1952 Inception
0.37% 1% October, 1964 19
0.65% 1% October, 1996 32 ®
1.10% 1 August, 1998 3.7 02 e
0.85% . 1% January, 2015 17
0.65% 1% April, 2017 - 02
0.50% 1% June, 2018 01
2, The last reduction was made to 0.50% w.e.f. 1* June, 2018, The impact of the
7 | changes is mentioned below:-

STPIE v e X ¢
e 9@?\’% _ UNW | Qy :
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a)

b)

c)

d)

b ' .
| st Lond

In April, 2017, EPFO has also abolished charges towards administration’ of EDLT
Scheme, 1976. Similarly, no charges are levied on employers towards administration
of Employees’ Pension Scheme, 1995.

Consequent to the reduction in administrative charges to 0.50% from 1% of June,

2018, it has been pro;erted that the estimated Receipt of administrative charges

would be around Rs. 3250 crores per annum whereas average expenditure would be
around Rs. 4900 crores per annum. Therefore, a shortfall of Rs. 1650 crores
approximately is estimated every year, Under these circumstances, it will be required
to withdraw the funds from Public Accounts (Major Head-8012-Special Deposit of EPF
Scheme Administrative Fund), from current year onwards, maintainad with Ministry of
Labour & Employmeant. The expenses are likely to increase as EPFO is making lot of
IT initiatives and continuously involved in capacity bmlding and upgradation of IT
infrastructure and also committed to bringing awareness among stakeholdpr‘ ti"rougu‘m
regular publicity campaign etc. ‘

As on 31.03.2015, there was a deficit of Rs. 8298.98 crores in Staff Pension-cum-
Gratulty Fund. Consequent to the actuarial valuation, so far only a sum of Rs.
3942.13 crores has been transferred upto 31“ Ju1y,‘2018 from the EPF administrative
account to bridge the deficit. In future, we may need to withdraw a lump sum
amount from Public Account (Majﬁr Head-8012-Spacial Deposit) to make-up for the
shortfall in the said fund as well as to make good the estimated shortfall as
mentioned in para (b) above. Therefore, instead of generating surplus, EPFO will start
withdrawing from the corpus of EPF Scheme Administrative Fund which is Rs.
21,653.58 crores as on 31.03.2018,

Another valuation of the Staff Pension-cum-Gratuity Fund Account has become due
and assumes significance for hike in pensioh benefits with the lmpiementatiqn of
Cadre Restructuring and 7 Central Pay Commission.

EPFO has an assessed service tax liability of Rs. 1308 crores, which has been
contested before the Custom Excise and Service Tex Appellate Tribunal at New Delhi.

A recruitment drive has also been initiated to fil up the vacant posts across cadres.
Nearly one-third of the sanctioned strength is vacant. The recommendations of ik

Qa0
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Central Pay Commission as well as Cadre Restructurlng have been lmp!ementedkiﬁﬁ
EPFO and the expenditure would play out from the current year itself,
4, In vlew of the above, any further reduction-in administrative charges would plunge
the cash- ﬂow In the negative and would impair the working of the Organisahon since the

expenditure may exceed the income during the current year itself. Therefore, any further
proposal for reduction in administrative charges may be deferred at this stage.- :

5 However, the following proposal can- be considered for immediate re'lief to the

employers by abollshing following charges (prevailing at present) with the approval of CBT
EPF:- :

| 1) s The payment of InSpectlon Charges by employers of the Exampted Estabhshments
~under EDI_I Scheme, 1976; .

ii) The payment of minimum administrative charges of Rs. 75 per month for every

| non-functlonal ‘establishment having no-contributory members and Rs. 500 per
month for other estabhshments :

(Thzs has approval of the Competent Authority).
Yours faithfully,

(Jag Mohan) .

Addl. CPFC (HQ)- Finance
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- Employees Provident Fund Organisation
H TF ST GATT) qTLT HFC L)X
P (Ministry of Labour and Employment, Govt of India) 3535
ﬁ? /HEAD OFFICE T
p afFey Bfa w79, 14 ot s @ 7 Reedt

Bhavishya Nidh Bhawan, 14 Bhikaiji Cama Place, New Delhi-110066

No. HRM-II/NFU/181(1)13/pt. /9; > : Date:

, To 03 JAN 200

The Secretary

Ministry of Labour & Employment

Shram Shakti Bhawan

& New Delhi

name to: Sh. Samir Kumar Das, Under Secretary, SS-I)

Subject: Non-Functional Upgradation of Group ‘A’ Officers of EPFO in different
Grades as per their eligibility- regarding.

Reference: Ministry's letter No. A-11015/2/2012-SS.1 dated 15.02.2019,

-
~

Sir, ?

Please refer to Ministry’s letter dated 15.02.2019 under reference wherein it has been
informed that the proposal for grant of NFU to Group A officers of EPFO could not be
approved as the same is applicable to the officers of Organized Group-A Services.

2. " In this regard, it is to reiterate that the sixth pay commission recommended grant of
Non Functional Upgradation to the officers of the Organized Group A Services and this
recommendation has been accepted by Government of India vide resolution No.1/1/2008-
IC. The Central Board, EPF in its meeting held on 18.09.2008 had adopted this resolution in
its entirety for implementation of the accepted recommendations to its officers and staff. The
service conditions of the officers & staff may be decided by CBT as per section SD(7)(a) of the
Act.

"5D. Appointment of officers. -

b (7) (a) The method of recruitment, salary and allowances, discipline and other
_ conditions of service of the Additional Central Provident Fund Commissioner,
X Deputy Provident Fund Commissioner, Regional Provident Fund

Commissioner, Assistant Provident Fund Commissioner and other officers
A and employees of the Central Board shall be such as may be specified by the
Central Board in accordance with the rules and orders applicable to the
officers and employees of the Central Government drawing corresponding
scales of pay:

Provided that where the Central Board is of the cxzinion that it is necessary to
make a departure from the said rules or orders in respect of any of the
matters aforesaid, it shall obtain the prior approval of the Central
Government."

X Accordingly a proposal was sent to Ministry of Labour & Employment vide letter No.
HRD/3(1)/NFU/193 dated 02.05.2012 (Annexure-I), justifying grant of NFU in PB-3 & PB-4
= to Group A Officers of EPFO upto the Grade Pay of Rs. 10000/- for constitution of the
Secreening Committee for considering the eligible cases of NFU. It was also explained as per



para 5 of the letter dated 02.05.2012 that as per the order of Hon’ble High Court of Punjab
and Haryana vide its order dated 12.05.2011 in C.W.P No. 8438/2011 upheld the order of
the Hon'ble CAT, Chandigarh Bench dated 25.02.2011 in O.A N0.400/HR/2010 observing
that no permission from the Central Government would be required for grant of NFSG
benefits as was approved by the Central Board. Hon'ble High Court had referred to the
provisions of Section 5D(7) of EPF & MP Act, 1952 and had observed that the Central Board
of Trustees was not required to seek prior approval of the Central Government in a case
where there was no departure from the rules or order.

4, In response, Ministry vide letter No. A-11015/2/2012-SS.I dated
19.09.2012(Annexure-II) communicated the following;:

“[ am directed to refer to EPFO letter No. HRD/3(1)/2012/NFU/ 193 dated 02.05.2012 on the
above mentioned subject and to inform that the Screening Committee for grant of non
functional upgradation to the officers in PB-3 and PB-4 in EPFO has been constituted as
under:-

Secretary (L&A) -Chamnan
Addl. Secretary (L&E) -Member
Central P.F Commissioner -Member

In view of the above it is requested to send the list of eligible officers for grant of NFU
indicating dates of their eligibility, their ACRs, their grading in tabulated form and vigilance
clearance to this Ministry latest by 27t September,2012, to enable the Ministry to take further
action in the matter.”

S, Since the Ministry had conveyed to EPFO for for forwarding the list of eligible officers
for grant of Non Functional Upgradation with relevant papers and vigilance clearance, the
proposal was forwarded to Ministry with the report of Senior Officers Committee alongwith
the relevant documents for convening the meeting of Screening Committee vlde this office
letter dated 11.01.2018 {Annexure-nl) £
6. Subsequently Ministry vide its letter dated 15.03.2018(Annexure-IV) in the context
of NFU had sought the detailed background of CAT case and CWP No. 8438/2011 related to
the matter of Non Functional Selection Grade and the said observations was clarified vide
EPFO letter dated 29.08.2018(Annexure-V) and the relevant information were also
forwarded to the Ministry.

7. It is also pertinent to mention that legal opinion was sought from the panel advocate
in the matter of NFSG. The panel advocate while giving opinion has discussed at length
regarding Organized and Un-organized services(copy enclosed).

8. In view of the facts, it is requested to re-consider the matter in light of the statutory
powers conferred upon the Central Board for determining the service conditions of the
officers and employees of the Central Board. The Central Board had adopted the
recommendations of the 6% CPC and NFU is a integral part of the recommendations.

(BruéMrMishra)

Regional P.F Commaissioner-I ([HRM)

Enclosed : As Above
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Employees’ Provident Fund Organisation
(T UE T AT, G A
(Ministry of Labour & Employment, Government of India)
H&T F197979 / Head Office
wfasy f{ffr waw, 14, st w7 ww, 72 Reeft-110066
Bhavishya Nidhi Bhawan, 14, Bhikaiji Cama Place, New Delhi-110066
Website: www.epfindia.gov.in, www.epfindia.nic.in

No. HRM-I/D-18(1)2014/pt.II /H Dated: 28/02/2020

To, ﬂ)) Z8 FEB 2070

Smt Anuradha Prasad

Additional Secretary (L&E) 7«3 = Uﬁ)
Ministry of Labour & Employment Dﬂ/
New Delhi

Sub: Report of committee to facilitate decision on the issue of grant of Non-Functional Selection
Grade (NFSG) to RPFC-1in EPFO

Madam,

Please refer to the four-member committee report on the subject cited above submitted to
me for my signature. In this regard, CBT, EPF has already taken a stand that NFSG is applicable to the
RPFC-I cadre as per the ‘Organizational and Cadre Restructuring Report’ duly passed by the board and
approved by the government and the same was implemented in EPFO with effect from 27.12.2016.
Accordingly, the Ministry was also requested to communicate a suitable date to convene the meeting
of the Screening Committee for grant of NFSG which is chaired by Secretary (L&E) with Addl. Secretary
(L&E) and the undersigned as members vide letter dated 04/07/2018 (letter placed as Annexure -I).

On the aforementioned lines, an affidavit, duly vetted by the Ministry, was filed by the
undersigned before the Hon’ble CAT, Chandigarh on 09/12/19 in the contempt petition of Rakesh Kr.
and others vs. UOI and others (Annexure-ll). The decision in the matter is now pending with the

Ministry.
In view of the above, if the undersigned becomes a signatory of the report, it will be contrary

to the stand taken in the aforesaid affidavit. Hence, the undersigned may be recused from signing the
report. Accordingly, the original report is returned herewith.

Yours faithfully,
" il s

(Sunil Barthwal)
Central Provident Fund Commissioner

Enclosure: Committee’s report in original



- F. No. A-12018/02/2018-88
-3S-1(Pt.
/ o Government of India - o
Ministry of Labour & Employment

ke

Shram Shakti Bhavan, Rafi M
New Delhi, dated ol4 December, 23{3’.

To

The Central Provident Fund Commissioner, f'
Employees’ Provident Fund Organization, K
Bhavishya Nidhi Bhawan,

14, Bhikaji Cama Place,

New Delhi-110 066.

Sub.: In the matter of OA no. 060/00126/2019 filed by Sh. Rakesh Kumar and
Others vs Union of India and Ors. Regarding granting Non Functional
Selection Grade-reg.

Sir,
I am directed to refer to EPFO’s letter no. HRM-I/D-18(1)2014/824 dated 1
19.11.2019 and letter no. HRM-1/D-18(1)2014 /877 dated 27.11.2019, on the subject
mentioned above and to say that the draft short reply sent by EPFO to this Ministry
for vetting was referred to Department of Legal Affairs of the Ministry of Law and

Justice.
Z. The advice tendered by the Department of Legal Affairs along with draft reply,
is returned herewith for taking appropriate action. While taking further action it may |

be ensured that all the corrections are incorporated in the final reply and the contents
therein are factually correct. EPFO is also requested to ensure that the final reply

meets with their intentions and requirements.

3. However, it is informed that the main file dealing with the grant of NFSG to the
officers of EPFO was referred to Department of Expenditure through IFD of the

Ministry on 08.11.2019 and is presently with them.

#. This issues with the approval of the Secretary (L&E).

Yours faithfully,

Encl. as above.
: : (S. K. Das)
Under Secretary to the Government of India

T
¥) -2 -l

‘h Date_g_,l__‘-j——’-
M}/ R.P.F.C.-l' I_HRM}
S

\
fera
BRIJESH K MISHRA
MEREID mrqaﬁ -l
Regional P.F. Commissioner-l



e IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CHANDIGARH BENCH, CHANDIGARH

C.P. No. 060/0119/2019
In

0.A. No. 060/0126/2019

Rakesh Kumar and Others
Petitioners

Versus

Shri Santosh Gangwar and Another
Respondents

Short Reply by way of Affidavit of Sunil Barthwal , IAS,
Central Provident Fund Commissioner, EPFO, New Delhi

(Respondent No.2).

I, the above named deponent, solemnly affirm and declare as under

1. That the petitioners in the present Contempt Petition have alleged
non-compliance of the order/directions dated 08.02.2019 passed by
this Hon’ble Tribunal in the aforementioned O.A. Said O.A was
disposed of in limine with a direction to the respondent authorities to

consider and decide the indicated representations of the Original




ratio laid down in A.K. Chandok Vs UOI and Others (O.A No.
400/HR/2010 decided earlier vide order dated 25.02.2011). The
needful was to be done within a period of two months. If upon such
consideration, the applicants/present petitioners are found similarly
situated to the applicant in the relied upon case, the relevant benefits
are to be granted to them, otherwise a reasoned and speaking order is
required to be passed thereon, with a copy to the applicants. Said
disposal of the matter is not to be construed as an expression of

opinion on the claimed merits of the case.

. That the Head Office of the respondent EPFO vide letter No. HRM-1/D-
18(1)/2014/980 Exam.9 (1) dated 11.04.2019 asked/authorized local
EPF Office, Chandigarh to seek further period of two months from this
Hon’ble Tribunal for reporting compliance of the directions contained in
the aforesaid order dated 08.02.2019. In this regard it may be
mentioned that in response to a proposal for convening Screening
Committee for NFSG, the respondent Ministry of Labour and
Employment, Government of India had forwarded a clarification
received from the Department of Personnel and Training (DOPT) on
the admissibility of NFSG anly to Organized Group ‘A’ Services. Hence
the matter had been referred to said Ministry on 08.04.2019 for
deciding further course of action in terms of the order dated

08.02.2019 passed by this Hon'ble Tribunal.

. That in order to properly examine all attending facts and
circumstances arising out of said consultations in the matter with the

Ministry of Labour and Employment, Government of India, further time




months to implement the orders/directions passed by this Hon'ble
Tribunal. Said M.A came up for hearing on 22.04.2019 when this
Hon’ble Tribunal was pleased to grant further time of two months after

expiry of the earlier time limit.

. That thereafter, another application M.A No. 60/997/2019 seeking two
months further time to report compliance of the order/directions dated
08.02.2019 was filed on behalf of the respondent EPFO wherein
additional details/developments were sought to be placed on record.
Said application remains pending for further consideration and is next
listed for hearing on 09.12.2019.The contents therein are not being

repeated for the sake of brevity.

. That it is @ matter of record that the order dated 25.02.2011 passed
by this Hon'ble Tribunal in the aforementioned O.A filed by Sh. A.K,
Chandok was affirmed by the Hon'ble Punjab and Haryana High Court
vide order dated 12.05.2011 passed in CWP No, 8438/2011,
Accordingly, NFSG to the extent of 15% of the number of Senior Duty
Posts was granted w.e.f 13.08.1999 i.e. date of approval of the same
by the Executive Committee, CBT, EPF. It was also decided that the
NFSG be granted to the extent of 30% of the number of Senior Duty
Posts as approved by the EC, CBT, EPF to be implemented w.e.f date

of approval by the EC i.e. 14.07.2011.

. That, however, some subsequent developments have lent some
inadvertent complications with regard to the applicability of NFSG. In
2013-14, an audit para was raised by the Audit Party of the DGACR

while conducting audit at Head Office under the caption of ™ Irregular



selection grade post (Addl. CPFC) co-exist in the Organization. The
said audit para raised by DGACR were placed before the Executive
Committee, CBT in 82" meeting held on 20.08.2015 and the Executive
Committee had decided that the matter of grant of NFSG may be
referred to the Ministry of Labour and Employment, Government of

India for detailed examination.

That meanwhile an Organizational and Cadre Restructuring was
implemented in EPFO w.e.f 27.12.2016 in the light of approval granted
by CBT, EPF foillowed by the approval of Central Government, wherein
one of the recommendation was to merge the functional grade of Rs.
8700/- with grade pay of 8900/-. Thereafter Ministry vide letter No. A-
26022/1/2017-SS.1 dated 07.08.2017 had communicated (referring
the meeting held in the chamber of the then Hon'ble Minister of Labour
& Employment on 02.08.2017) that it was decided to delink the cases
of NFSG granted prior to Cadre Restructuring (on which audit para was
raised ) from the cases due after the cadre restructuring on
27.12.2016, where the anamoly of existance of functional grade (GP

8700) was removed.

That a further audit observation was raised by the DGACR on
grant of NFSG and a reply was sent vide letter dated 03.07.2018
explaining that the functional grade in Rs. 8700 has been abolished. A
new grade of Addl. CPFC in Rs. 8900 was created by the Central Board
and revised Recruitment Rules for the post of Addl. Central P.F
Commissioner in Level 13-A of Pay Matrix with grade pay of Rs. 8900

have been notified on 16.03.2018.

It may be seen DGACR in its Audit Findings observed that “ The
Central Board of EPFO vide office order No., HRM-I/D-

1(1)2017/CR/26417 dated 13.01.2017 has been granted the powers to



create posts up to the level of Joint Secretary of Government of India,

clearing the way for further grant of NFSG in EPFO.”

. That a reply was also sent to Mol&E vide letter dated 04.07.2018
endorsing a copy of the reply given to DGACR. The Ministry of Labour
& Employment, GOI was requested to communicate a suitable date to
convene the meeting of the Screening Committee which is chaired by
Secretary(L&E) with Addl. Secretary (L&E) and the present deponent
as members. Pursuant to the order dated 08.02.2019 passed by this
Hon'ble Tribunal and in continuation to the communication dated
08.04.2019 referred above, the issue has repeatedly been taken up
with Ministry of Labour & Employment vide EPFQ’s letter dated
02.05.2019, CPFC’s D.O. letters dated 14.06.2019 and 16.07.2019 ,
letter dated 09.08.2019, letters dated 29.08.2019 , 06.09.2019 ,
12.09.2019, 17.09.2019 and letter dated 26.09.2019 . The Ministry in
turn vide its letter dated 17.09.2019 has informed that the matter has

been referred to DoPT for advice.

That a perusal of the above stated factual position will show that
the respondent EPFO has diligently and with complete sincerity taken
all necessary steps towards implementation/compliance of the
order/directions dated 08.02.2019 passed by this Hon'ble Tribunal. In
view of the developments that have taken place subsequent to the
implementation of the judicial order/s passed in A.K. Chandok’s case
(supra), as stated above, it is imperative that the respondent
authorities revisit all relevant aspects pertaining to grant of NFSG
before arriving at a final decision in that regard. As has also been
stated hereinabove, the matter remains under active consideration of
the Ministry of Labour and Employment, Government of India and

presently is with Ministry of Finance.
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1L That the EPFO as an organization holds all orders and directions
passed by this Hon’ble Tribunal in the highest esteem and will never
deliberately disobey or circumvent them in any manner. All necessary
efforts are being made to report compliance of the aforementioned
order/directions dated 08.02.2019, in letter and in spirit, in a time

bound manner,

r
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04Ul 2018

N
- & '{"y/‘[By Name to: Sh. Samir Kumar Das, Under Secretary (SS-1)]

Subject: Granting of NFSG to the cadre of Regional P.F. Commissioner, Gr.-I-reg.

Sir,

follows

2

3.

I am directed to invite a reference of Ministry of Labour & Employment letter No. F.No.A-
12018/2/2018-55.1 on the above subject forwarding therewith observations of IFD in the matter as

"SMD may be requested to link the file vide which the proposal for grant of NFSG was earlier
examined in IFD and approval of this Ministry was conveyed for the same. SMD may also indicate
the status regarding dropping of the said Audit para. Also, SMD has not listed the reason for
sceniniy GuPICvar fui yidnil of NFSG Lo REFC-T wiliett IS Bitlisily Nas aicauy aprove . Sitic
may submit the proposal alongwith functional justification for the proposal. SMD may also clariry
whether the proposal again require administrative approval from CBT, EPF?”.

: It is stated that the observation of the IFD has to be primarily replied by the SS Division as the
reply to the said observation is with reference to the subject matter file on which the proposal was
- examined by the SS Division and has to be linked. The EPFO ha: been conveyed sanction of the
Government vide letter No. A-11013/1/2004-55-1 dated 30.01.2006 (copy enclosed as Annexure-1) which
is relevant subject matter file.

However, the comments of the EPFQ to the observation of the IFD are as under:

SL.No.

Observation

Comments

|

1

SMD may be requested to
link the file vide which the
proposal for grant of NFSG
was earlier examined in IFD
& approval of the Ministry
was conveyed for the same

0]

The EPFO has been conveyed the sanction of the |
Government for operating NFSG in the Commissioner's |
cadre with approval of Hon'ble Minister for Labour &
Employment/Chairman, CBT, EPF and that 29 posts of |
RPFC-I in EPFO shall be operated in NFSG in the scale of |
Rs. 14300-18300/- with immediate effect. It was further

directed that necessary action may be taken immediately |
under intimation to the Ministry.

e R SR |
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(ii) The said order has been conveyed with referen
Headquarters letter No. i‘ﬁofq4>zoo1;1§3t°f§§'
23.11.2005, It may be mentioned that the EPFQ iel‘terl
dated 23.11.2005 is a reply to MOL&E letter No. A |
11013/12004/SS-1 dated 05.10.2005 wherein it has been
meptioned that the said proposal was referred to IFD
Division who had made 05 (five) observations on the
proposal and it was directed that the issues raised by the
IFD may be clarified and proposal examined accordingly.

(lii) It may be seen from the above that the proposal for grant
of NFSG to the cadre of RPFC-I had been referred to the
Integrated Finance Division in the Ministry and their
observations were communicated thereon to EPFO. The
EPFO had sent a detailed reply to the observations vide
letter No. HRD/4(4)2001/1443 dated 23.11.2005. On
consideration of this detailed reply, the Government had
communicated the sanction of Hon'ble LEM/Chairman,
CBT. A copy of the MoL&E letter dated 05.10.2005 and
EPFQ letter dated 23.11.2005 are enclosed at Annexure-I1
& II1 respectively.

SMD may also indicate the
status regarding dropping of
said Audit para.

(i) The Inspecting Team of the DGACR had raised an Audit
Para during current audit Par-I1I(A) inspection for the year |
2013-14 at EPFO Headquarters. The relevant records
relating to the NFSG was provided to the Audit Party while
it had raised the observations and subsequently reply to
the said audit para was provided to the office of DGACR
vide D.O. letter No. HRM-I/Misc./RC-1/2010/15281 dated |
12.09.2016 followed by reminder dated 01.12.2016 to |
consider the reply of the Organisation with a request to \
drop the said audit para. The Ofo DGACR had aiven a reply |

that the said repiy Lo the augit para may be proviaea o e
Inspecting Team during their subsequent audit along with |
relevant records and thereafter the matter will be
considered. During their subsequent visit to EPFO
Headquarters, the Inspecting Team was provided a brief

~ reply along with the relevant records and a discussion was l
|

l

1

also held with the Inspecting Team on 23.03.2017 in the
presence of Director (AMG-1V), DGACR.

(i) The Inspecting Team had raised Audit Memo No. 30 dated |

03.03.2017 and a reply was given to the Inspecting Officer |
on 10.03.2017. A copy of the Memo No. 30 as well as reply ]
to audit Memo is enclosed at Annexure-IV. Subsequently

while concluding the audit, the Inspecting Team raise&

another Special Audit Memo No. 1 dated 10.03.2017 raisi
fresh observation as follows: 17 raising

!
(a) As per the basic feature of Non -Functio i |
Grade (N_FSG) in Group A Central Services, fgiizti%er:zfgzg ]I
non functional both posts cannot co-exist and where the l
scale of Rs. 14300-18300/- exists as part of the cadre
structure on functional basis will not be eligible to have

non-functional Selection Grade unless the Cadre |
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Controlling Authorities decide to do away with the ‘39\(9
functional Selection Grade. Scrutiny revealed that at the
time of implementation uf MFEG, there exists functional
grade scale of Rs. 14300-18300/-. It may be informed that
whether any decision in respect of doing away the existing
functional grade scale of Rs. 14300-18300 has been taken
by the controlling authority. If yes, a copy of the same
may be provide to audit urgently.

(b) Action taken by the autharity in respect of the recovery of
payment in excess of pay and allowances due to irregular
grant of NFSG from the concerned officials may also
intimate to audit.

(c) Details of officers who had been granted NFSG during the
period 13.08.99 till date along with the detail of amount

D>

paid may also be furnished to audit urgently.

(i) A further reply was handed over to the Inspecting Officer
-~ to Special Audit Memo No. 1 vide Note dated 15.03.2017.
A copy of the Special Audit Memo No. 1 as well as the

reply is placed at Annexure-V. l
|

(iv) Itis stated that the DGACR has not dropped the audit para |
so far and a fresh audit para has been raised in their \
i

report in “Part-II-Audit Findings, Part-II(A), Para-1:
“Irreqularity Grant of NFSG".

(v) The said audit para contains observations made afresh by |
the DGACR and a fresh reply has been sent to the DGACR |
letter No. HRM-I/Misc./2C17/audit Para/6299 dated |
03.07.2018under intimation to MoL&E (Copy placed at |
Annevure-V1). It may bo portinent o mantion in the caid |
para, the DGACR has intar-alia observed at the conclusion |
of the para that the Central Board of EPFO vide Office |
Order No. HRM-1/D-1(1)2017/CR/26417 dated |
13.01.2017 has been granted the powers to create posts \
upto the level of Joint Secretary to Government of India

clearing the way for further grant of NFSG in EPFO. i‘
\

responded vide letter No. A-26022/1/2017-SS-1 dated
07.08.2017 citing the meeting held in the Parliament in
the Chamber of Hon'ble Minister of Labour & Employment
on 02.08.2017 wherein the matter regarding grant of |
NFSG post cadre restructuring was discussed and it was
decided to delink the cases of NFSG granted prior to Cadre
Restructuring from the cases due after the cadre
restructuring on 27.12.2016 and to process the cases of
NFSG accordingly as per the sanctioned strength in cadre
restructuring dated 27.12.2016.

(vi) It may also be stated that the Mol&E had earlier\

1

| Also, SMD has not listed the

- | reason for seeking approval

(/) The proposal does not again require the administrative |
app_mval of CBY, EPF. All the requisite approvals are
available on record. The matter was referred to Mol &E for

| for grant of NFSG to RPFC-I

-
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when this Ministry has seeking administrat] \airn j
. ive approval of Chai

already approved it. SMD EPF/Hon'ble LEM in his capacity as thaerr:?:goiri?:é
may SI_.lbmlt the proposal Authority to allow NFSG tr eligible officers in view of the
alongwith functional audit observations.

justification for  the|
proposal. SMD may also | (i) The Central Board (EPF) has the competence, under

clarify whether the proposal Section 5D (7) (a) of the Act under the powers conferred
again require administrative by Section 5D, the Central Board of Trustees is competent
approval from CBT, EPF? to determine the service conditions of the officers and staff

and in accordance with the rules and orders as applicable
to the officers and staff of the Central Government drawing
' corresponding scales of pay. In case, the Board is of the
opinion that is necessary to make a departure from the said
rules or orders, it shall obtain prior approval of the Central
Government. Accordingly the grant of NFSG to the officers
o of EPFQ, has been implemented after receiving the express

Y approval of the Government and according to Section 5D
(3) read with Para 22A of 1952 Scheme the Board has
power to appoint officers upto the level of Joint Secretary
to Govt. of India.

e

4. A reply to the fresh audit observation vide Para-1 in Part-II “Audit Findings” of the report for the
year 2016-2017, a reply has since been sent to Director (AMG-1V) under intimation to the Ministry vide
letter No. HRM-I/Misc./2017/audit Para/6299 dated 03.07.2018. A copy of the reply is also enclosed
herewith. It is further submitted that the Recruitment Rules for the pust of Addl. CPFC in the Level-13A
of Pay Matrix, (PB-4 in Grade Pay of Rs. 8900/- pre-revised) have been notified vide HRD/5261/RR
Commissioner Cadre/1613/2018 and all the existing Addl. CPFC-II have been placed in the revised Grade
Pay of Addl. CPFC vide Office Order dated 06.04.2018 and therefore the observations of Audit is no longer
valid with effect from the date of notification of the rules. As such, NFSG can be considered effective
from the date of notification of the rules. In view of the same the Ministry may consider the comments
of EPFO on the observation of the IFD as stated above to process the matter of arant of NFSG in the
cadre of RFFC-1 from the date of notification of tne Recruitment Kuies. As per tie exisung proceduie a
Screening Committee consisting of Secretary (L&E) as Chairman, Addl. Secretary (L&E) and CPFC as
members has to be convened. The Ministry of Labour & Employment may indicate a suitable date and
time to convene the meeting of the Screening Committee at an early date. The detailed agenda for the
meeting will be sent separately.

% This issues with the approval of the Central Provident Fund Commissioner.

Yours faithfully,

Enclosures: Annexure-I to VI oy 9NR
) (Sanjay Bisht
Regional P.F. Commissioner-I (HRM)



